85th CONGRESS 
Ivt Session 



IN THE SENATE OF THE UNITED STATES 

July 26 (legislntiveduy, Ji<lt s), 1957 

Mr, Jen nek introduced the following bill; which was read twire ami referred 

to the Committee on the Judiciary 



A BILL 

To limit the appellate jurisdiction of the Knpivine Court in 

certain cases. 

1 Be it enacted bt/ the Senate and Ffotw of tlcprcxcnla- 

2 five* of the United States of America in Conm-cxx assembled 



3 TIihI (a) chapter 8 1 of title 28 of the United States r„dc is 



4 amended by adding at' 'the end thereof the following new 



& section 



6 "{J 1258. Limitntion on appellate jurisdiction of the Suprei 



Court 



8 "Notwithstanding the provisions of sections 125:1, IL'54, 

9 and 1257 of this chapter, the Supreme Court shall have n.i 
10 jurisdiction to irview, either by appeal, writ of certiorari, 
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!'1'«'>S. (If ;l 



• i'"" ,M,, "g iipiiusj :i wniii'ss 

eli.njrnl wiih contempt of Congress; 
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"(•'*) any stnlutc or executive" regulation of any 
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school board, hoard of education, board (l f (l ,. s(( _ ||r 
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Q^« Memo, andum 



• UNITED SI 



TO 'Mr. BelmoijT^ 



paom : L. B. Nichols A 



I 




• 2 V 

rOVERNMENT 

dati: August 12, 1957 



subject^ INTERNAL SECURITY SUBCOMMITTEE TESTIMONY 
J?- 2 §i§j TO LIMIT APPELLATE JURISDICTION OF 
SUPREME COURT OF THE UNITED STATES IN CERTAIN 
CASES 




C 



\ / The following volume of testimony has been received 

\ from the Committee and has been forwarded to Mr. Joseph Sizoo in 

; the Domestic Intelligence Division for appropriate handling and return 

to my office for return to the Committee: 

■»H(v.*iu<w«* Testimony of Honorable William E. Jenner, in Public 

^ Session. 

cc-Mr Sizoo 



Volume 131, at Washington, D. C, August 7, 1957. 
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Mr* Boardman 
Mr* Belmont 
Mr . Baumgardne r 
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August 1^| 1957 



) 



Bonoreble Jsjms T* Patter son 
House of Bepreeantatlvea 
waahington, 0. C* 

My daar Congresseons 

I a* la receipt of your lattar of August 10 f 
1957 » *ith which were enclosed a lattar from 
Senator Villiaa 1* Jannar dated August 2, 1957* end 
a copy or'S.26^0* 

Tour thoughtfulness lo forwarding thia 
Material to oa la Indeed appreciated. 

Vhlla I would like to be of assistance 
to you In this aatter, the policy of thia Bureau 
over the years has been to refrain from commenting 
upon setters pertaining to legislation inasmuch as 
these Batters ere within the purview of the United 
states Congress* X aa sure you will appreciate the 
reasons for this policy. 

The enclosures to your letter ere being 
rotamed herewith for the completion of your files ^m 
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Gandy . 





incerely yours, 

Edgar BO0VS& 



0KAPPE0V AL | ^ ^ - 

tfTi^ar 




.T» 




5M0 PROM BELMONT TO BOARDMAN DATED .8-1 
CAPTIONED "LEGISLATIVE MATTERS, S. 261*6" 
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Honorable Jaaes T. Patterson 




_______ r - cordial 

correspondence since February, 19*+7. Copies of 
returned enclosures retained for completion of 
Bufiles* 
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TO 
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J. P, Mohr 
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CONGRESSIONAL 
COMMITTEE MEETINGS 

Tn^kej^t^Literj^Se curlty Subcommittee will meet today at 



»n ^ w. t% ^^^^"^:^^^_Tr w ~ AV J gu^ u mmuiee win meet today at ° 
Si^ fflifc . » Mil to Umit the appellate JurtacHction of the Supreme Court In 

csr^brjs* 8tephanle HorTO,h • Bareau ° f Bptcm p °" c ™> *^« k 
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Office Memorandum . united states government 



to 

.1 . 
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FROM 



SUBJECT: 



MR. L. V, BOARDMAN 



UR. A. H, BELMONT 



$<\*\ 



-LEGISLATIVE MATTERS 



J S,8646 
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DATE: August 14, 1957 



Mr. 
Ur. 
Ur 



Boardman 

Belmont 

Baumaardner 




Uohr 

Parson • . 

Roseo 

Tam* 



Patterson fo), Connecticut, by 
8-12-57. enclosed a letter to 



New 

Vintenowd _ 
Tele. Room . 
HdIIoami , 





Congressman James T. 

letter dated 8-10-57, received 

him from Senator William E. Jenner (b) , 
I and a copy of S.2646 introduced in the 
\Congressman Patterson requested the Dir 
\regarding this bill* 

S.2646 seeks to abolish the appellate jurisdiction of the 
Supreme Court in connection with (l) the functions of congressional 
committees; (2) programs dealing with subversion in the executive 
branch of the Government} (3) state laws which deal with subversives 
within the state; (4) rules adopted by school boards or similar bodies 
dealing with subversive activities among teaching bodies; and (5) laws, 
rules and regulations of any State Board of Bar Examiners or similar 
bodies with regard to action taken pertaining to admission of persons 
to practice law within a state. 



This proposed 
does not affect the 



nature 




correspondence since February, 1947* 



p$pnmrt:NT>j{TTntr. 



>-£v- 




» 



yf . It is recommended that Congressman Patterson be advised that 
since hi* letter deals with legislative matters which are solely within 
the purview of Congress, we must refrain from furnishing our comments* 
If you agree, there is attached an appropriate reply to Congressman 
Patterson* 
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oati: Auguat 21 j 1917 
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subject PUBLIC HZARINQ 

.SlKA-rz INTERNAL SECURITY SUBCOMMITTEE ON 
LiJJSLATICS TC LIMIT APPELLATE JURISDICTIOK 
:? f: .s. SVPHEUE COURT, df?/S? 



Tc!,r ir 

Ni'.-.'.-.Jb 

Houi.-1-...'ir: 

Mi-M .. 
Far sent. . 






^ £icJ.rsect ta a Photostat of Volume 131 of public 
r ~ ^ :;Ty3 tcfo^e captioned Subcommittee, 8/7/57, together 
rit> . "i : *jy cf'S.2646,^.8£th Congress* first session. Proceedings 
r-n *;*?*>: o/ ^/ate^tent o/ Senator Jenncrj memfcer o/ Subcommittee 

;iu ?;■ -!« r ; /> above bill. 
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ill is to deprive U.S. Supreme Court of 

in £ types of litigation: (l) involving 
es, (2) security of U 9 S m Government employees, 
regulations regarding subversive matters, 
regarding subversive activities of school 
state bar examiners regarding subversive 
ctive attorneys at law* 



er explained that recent Supreme Court 
ity field disclosed, in his opinion, the 
islation. 
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Office Memorandum • united states government 
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FROM 



Mr. Tolson 



DAT!: 8-2-57 



SUBJBCT: 



L. B. Nichols 



Vav 




Rown 
Tamir 
T,o 
N 

T 



In connection with the American Bar Association 
Convention in London, Mr, Cimperman, pursuant to my instructions, 
made arrangements to hire a car for the use of the Attorney General, We 
went down to Southampton to meet the Queen Mary on its arrival on the 
evening of July 22. The State Department sent cars down for the Chief Justice 
and Justices Harlan and Clark. The Attorney General was most appreciative. 
We got him off the boat about 10:30 p, m. and got him back to London shortly 
after midnight. The other Justices followed shortly thereafter although some 
of the people did not get back to London until Tuesday morning. 

Tuesday afternoon we learned that the Chief Justice and the 
1 1 Associate Justices had no transportation and considerable confusion had developed 
lias a result. I told Cimperman that we had better try to get three extra cars for 
/| them in the event they did not have transportation. That evening the Attorney 
General went to the theater and on the way asked the driver to call us and say 
the Chief Justice did not have transportation and request that we endeavor to 
arrange something for him. This we were already doing. By this time cars 
were hard to get and Cimperman did succeed in getting three cars which he hired 
and we called the Justices and told them about the cars. The Chief Justice w%6 
most appreciative as *eie Clark and Harlan. I r - X - v V Z ? -— S .] ■ 

NOT RECORDED / .. 

On Wednesday morning we told the Attift^Gteiie^F we had -^'- 
done this and he inquired if we bad gotten his message and I told him we had 
and had taken steps before we got his message. He sLULtW flfi W5S gEtfc because 
the Embassy had fallen down and under the circumstances he didn't see that 
there was anything else we could do. The Justices were most appreciative 
and on several occasions commented on their appreciation and that they couldn't 
understand why the State Department had not made arrangements. We later 

I learned that on Thursday night, July 25, the Embassy had called the British Law 
Society and stated they had now secured authority to hire cars for the Justices. 
The Law Society stated that they had gotten some cars for the Amer ican Bar 
Association officials and this was not a matter for the Law Society, TTTTtfTUUfst , 
is atrocious that the State Department fell down, I think our a^ifl^w^ ^y 
Ji vidends. 
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Nichols to Tolson Memoraidum r 8-2-57 

I do not, of course, know how much the bill will be. The cars 
cost 9 pounds ($25. 20 a day) if the car is used all day. Otherwise it is on an 
hourly basis. At the most we will probably get a bill for between two to three 
hundre d dollars for each of the Justices. I told Cimperman to go ahead and 
pavTor the cars and include it \n M« g xpense account . The three Justices asked 
that their deepest appreciation be expressed to the Director for the courtesies 
extended to them. The Attorney General commented on it on several occasions 
during the period we were there. 

The day the Attorney General left he told us that the Chief Justice 
had talked to him about the alertness of the Bureau and how much he appreciated 
our taking care of him. No services were extended to others although* the 
Departmental crowd did want Cimperman to make appointments with British 
officials for them. I told Cimperman to tell them this was an Embassy function 
and to take it up with the Embassy, 
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WASHINGTON REPORT 
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BY FULTON LEWIS 



(c) 1957, KINO FEATURES SYNDICATE, INC, 



Tele, Ro#n 

[ M ^- HoDoman.. 
J Mis* Gan<iy__ 



President Elsenhower has more reason for ^**» 




s?«N 



WASHINGTON, JULY 30 
concern about t he Supreme Court than appears on the surface, because 1 
the trend of decisions is not accidental. It Is part of an establish? 
pattern which can be expected to continue -- as demonstrated by a 
recent Washington dinner conversation. 

The lady in question must remain anonymous, but she is the wife 
of a top-drawer presidential adviser. The affair was formal, chief Lr\ / 7t- 
Justice Earl Warren was seated at her right. In voluble mood, he } ■ 
reminisced about his service in Washington. When he apdKMrs. Warren {y 
first arrived from California, he said, they were desperately lonely. 
They found Washington a cold place. 

As Chief Justice, he was unfamiliar with his Job. It was a long 
time since he had had direct contact with law practice. He was grop- 
ing to get his feet on the ground, and desperate to get his teeth into 

his work. 

One man, alone, befriended and took him In, and to that man, he 

said, he feels an undying and unre payable gratitude. 

The lady listened as he built the story with dramatic romanticism 

— how they had philosophised together, socialised together, studied 

cases together. There had been a stimulating meeting of the minds. 

Finally, he reached the climax: ' WwEcotoIF^ 

"That man Is Felix Frankfurter." 141AUG J b 1957 

To this, add the failure of Attorney General Broanell_±£_ adequate- 

ly screen the background of William j.Brennanof New Jersey, and Ike 
has his answer. Two of his four appointments have soured on him. With 
Frankfurter, Hugo Black and William Douglas already on the other side, 
he has provided himself with an opposition oourt* 

And there is no relief in sight* Frankfurter was talking retire- 
ment several years ago, but his health has ploked up and the talk is 
no more. Black Is as ohlpper as when he was appointed 20 years ago. 
Douglas has^ ^hjBhrtnetitution of an ox. 
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POK .LEASE WEDNESDAY, JULY 31,195? *AGE 2 

i 
BY PULTON LEWIS, JR. xx ox. 

Warren's appointment was, of course, in repayment of a political 
debt. He delivered the California delegation to Ike at the Chicago 
Convention of 1952* and thus clinched the Eisenhower nomination. 
Attorney General Herbert Brownell, as floor manager, had agreed to 
let Warren name hie own reward. The California Governor cat com- 
fortably in his Scaramento palace until the vacancy occurred, then 

claimed it. 

But by the time the Brennan vacancy came along, Brownell Bhould 

have learned. Warren was already demonstrating the 111 wisdom of 
political appointments to the supreme tench, and Mr* Eisenhower al- 
ready was muttering to friends that Warren was far too left to suit 

him* / 

Brownell says now that he picked William J* Brennan because he 

wanted a Roman Catholic Democrat from New Jersey* The reason for 

these specifications is obscure. In any event, Deputy Attorney General 

William Rogers came up with Brennan* s name, and said he was highly 

the 
.recommended by the late Chief Justice Arthur Vanderbilt of/New Jersey 

Supreme Court, one of the most respected figures of the American bar. 
Actually, Vanderbilt had recommended Brennan not for a Judgeship 
but for a position on Rogers' study commission on speeding up pro- 
cedures in the Federal courts, on which subject Brennan had made an 
outstanding contribution in the New Jersey Courts. Rogers found him 
personable, hardworking, and helpful so far as the study was 

concerned. 

As to Brennan 1 a political and social philosophy, he made no 

inquiries. A simple reading of the man's past speeches and statements 

would have identified him, implacably, for what he turned out to be. 

They blueprinted the whole story. 

This explains the series of "modernist 11 decisions, wrecking the 

existing structure of court procedures, threatening the effectiveness 

Of the FBI, imperiling «v«ry informant who ever contributed to FBI 

files, and paralyzing the investigative processes of the Congress. 

Brownell frantically asks for legislative corrections, with one 
house of Congress tied up in filibuster and the other eager to go 
home* Assistant FBI director Louis Nichols Is diBpatched to London 
to get ths American Bar Association on helpful record. 

But ths real troubls cannot be undone: two political appointments. 
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Office M( dum • united s 



TO 



« The Director 



DATB 



jOVERNMENT 



FROM 



J. P. Mohr 




■ -I 



subject : The Congressional Record 

Pages A61|06- Congressmen Smith, (R) California, extended his remarks 
A61J.07 to include two editorials which appeared in the Los 
Angeles Evening Herald Express dealing with recent 
decisions of the Supreme Court* This was set forth 
in an earlier memorandum inasmuch as the editorials 
contained references to Mr. Hoover and the FBI in 
connection with the release of Bureau records • 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for / was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
-placed in appropriate Bureau case or subject matter files, 

6 3 AUG 27 1957 r/?=- 
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Office JMeru^andum • united states government 

DATS: £/&//'/ 



TO * The Director 



MtOM : J.P.Mohr 



subject; The Congressional Record 



/ 



i 



Pagee A6J51 
A6353 



i 



Senator Cotton, (F) New Hampehire, extended hit remarks 
to include exeerpta from an addreaa delivered by Honorable 
Louia C. wyaan, attorney general of the State of Hew Hamp- 
shire and preeident of the Hational Aaaoolatlon of Attorney a 
Oeneral, before the national convention of the asaoolation 
on June 21*, 1957, at Sun Valley, Idaho, on the aubjeot of 
the reoent Supreme Court deeialona relating to Comrauniate. 
References to the FBI, in connection with deeiaion releaa* 
ing Bureau reoorda, have been noted. 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for " ' " r / ■' / was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files. 
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UNITED S 


_ DVER 


TO : The Director 






DATE: & fa/\ n 

" -' / 


moM : j. p. Mohi 
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SUBJECT : The Congressional Record 



Page A661|5- Senator Goldwater, (R) Arizona, extended his ren»rks to 

A661|6 include an article written by Mr. Terrence A, Carson ^ 

which appeared in the Arizona Republic of August 10, 19f>7, ^ 

concerning recent decisions of the Supreme Court. The O* 

reference to the FBI, contained in the article, was set O^ 

forth in a memorandum written earlier this date* \. 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for />.■-'. J / was reviewed and pertinent items were 

marked for the Director's attention, This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files. 
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ffTMMMRD FORM NO. ** 

/ Office Memorandum • united states government 

TO * The Director DATE: #~ 2 2 -* / 

krom : J. P. Mohr 

subject : The Congressional Record 

Pages A6873- Senator Thurmond, (D) South Carolina, requested to have 
A637ii printed in the Record an article written by David Law- 
rence' entitled "Red Spies and Naive Americans — New ^J 
i Revelations of Soviet Activities Cited as Proving v^j 

j Menace Is Real 1 ' which appeared in the Washington Even- ^ 

j ing Star of August 20, 1957# The references to the V. 

* -A FBI were set forth in an earlier memorandum. 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for / y if r / f / ~y was reviewed and pertinent Items were 
marked for the Director's attention* This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files. 
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captton#4 and dated as abov#, th* CongrMslonal 



Record ixm^ti^p- J/>y//y «u wvtamd and partlMOtilMn wat# 
marked for tb» DiiMtor'a attention. Thin form has b««n pc«pat#d In ord#r that 
portions of a copy of tho otlalnal msmorandu© may bo cllppod, mounted, and 
placed in appropriate Bumou oaso or sublet matter fllost 
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; Office NLem„.„„dti?n • united s jovernment 

* The Director DATE; &/3&/S ^ 



TO 



ntOM t J.P. Mohi 




/. 



subject : The Congressional Record 



* \ 

\ 



Pages A7279- Senator Neuberger, (D) Oregon, extended his remarks 
A7280 to Include excerpts from an editorial entitled "A 

Rebirth of Freedom 1 ' which appeared in the Progress- \^ 

ive magazine of August, J-957* The references to the \ 

FBI contained in this editorial wwra set forth in a ^v 

previous memorandum* N, 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for J~ //,/,, was reviewed and pertinent items were 

j marked for the Director's attention. This form has been prepared in order that 

portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files* 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 



Page(s) withheld entirely at this location in the file* One or more of the following statements, where 
indicated, explain this deletion. 



EH Deleted under exemptions ) 



with no segregable 
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Oj^tf Memorandum • united sT^rEs government 



TO 



* The Director 



DATE: f - y J~y 



noM 




J. P.Mohr 



subject : The Congressional Record 



Page A7350 




H 



Congressman Ray, (RLNew York, extended his remarks concerning 
recent decisions of th enSupreme Court He stated Six of those 
decisions most be attributed to ommissions or defective action on the 
part of Congress. Another, the Jencks case, involved unwise tactics^ 
by the prosecution in a criminal case in a Federal court * and 2, \S 
D re men and Zucca, involved improper actions of 2 bureaus of the ^ 
Department of Justice. " Ee vent on to state "The Jencks, Kremen, ^n 
Zucca results can be avoided in the future by adequate action In the ^ 
department concerned. " 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for 7i, />/ , was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files. 






r 



Office Ax*., andutn • unitee > government 



(TO 



i Mr. Tolson 



OATB: 9/16/57 



VtV 



.To; 



*om : L. B. Nictafl^ 




SUBJECT: 



5 ^ \/i- fAt &J/ si j 



. \ i> 



.You will recall that late in August Justice Harlan's messenger, 
r,(y, Emerson RWTarker, was found dead. Harlan got exercised over this 
*X and I ascertained the preliminary facts through SAC Lapighlin in the 

Office and called Harlan 



Boararian 
Belmont _ 

Mohr 

Parsons _ 

Rosen 

Tamra 

Trotter 

Nease 



Tele. Room . 
Holloman _ 
Gondy . 




action. 



LBNrhpf 
(2) 



not call Harlan and have taken no further 
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Office NLetn: ' ndum • united . - s government 



The Director 



DATE: 



FROM 



J, P. Mohr 




subject : The Congressional Record 



- v 



C <.< /r A, 



i 



t 



Pages li|53l- Congressman Davis, (D) Georgia, spoke concerning recent 
li|5>8£ decisions of t he Supreme Court. He made xeXerence to 
» the FBI in connection with the Jencki case* Mr» Davis 

stated "What the Supreme Court has said in this long 
chain of decisions involving Communists and matters of 
national security is in effect that Congress over a 
period of i|0 years, that the lower trial and supreme 
courts of the several States, that State legislatures 
and investigating committees, the Federal and State 
prosecutors, that the FBI and all over Government 
security agencies, that the Subversive Activities 
Control Board and Federal Loyalty Review Boards, 
that State bar examiners and other State end muni- 
cipal boards of education, as well as literally 
thousands of experts on communism, including for- 
mer members of the Communist conspiracy, who publi- 
cly testified under oath, all were wrong* ♦♦•A handful 
of six or seven Supreme Court justices have set aside 
and declared null and void all the labor and the vast 
sum total of knowledge, study, and experience of liter- 
ally thousands of legislators, FBI experts, and other 
authorities # The very audacity of this assumption of 
sole knowledge and wisdom is stunning and shocking/ 1 
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In the original of a memorandum captioned and dated as above* the Congressional 
Record for y rC /> C/ ( / / w « reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted , and 

ureau case or subject matter files. 
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Office Memorandum • united states government 



TO : The Director 



DATE: 



k-i(»- S7 




»Om i J. p. Mohr 

subject : The Congressional Record 
Pages A6Q89- Congressmen Williams, (D) Mississippi, extended bis remarks In 








A6991 regard to decisiona by th eguarojpa Court. He stated the people 
of the United States are becoming more end more alarmed over the 
current trend oa the part el the Supreme Court to decide cases, not 
on what the law to, but rather oa what they think the law should be. 
He Included with hU remarks an article written by Ma). Frederic k 
3& ^StOlfaa which appeared In the August 19, 19(7, issue of the JacXson 
jMississlppl) Dally Hews entttiedfe polttical Opinion Believed Swaying 
United States Appeal* Courts — Lsng-Brawn-c3ui GoMsfcy Case Is 
Cited as Glaring Example*. The article makes a reference to the 
Supreme Court's decision releasing FBI file*. 

Fagea JU3S>7- Senator HeBamara, (D) llichigan, epoke concerning the 
14359 Saeeo-Yanaetti e«se and the Supreme. Court 'a decision 
la the Jeneka ease. Re state* "she £*i>rcae Court has 
aeted In the eauae of individual liberty. As I hare 
eal« previously oh this floor, I believe the earlier 
■iaappranhanslona and misunderstand inga of the mean- 
ing of the Jeneka decision are rapidly being cleared 
away by our Federal Judgea." He goea oa to atate 
"The Supreme Court dec la loa # I feel, was a aound one. , _ 

The Interpretation la working itself out." u '^ 
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In the original of a memorandum captioned and dated asabovs,the Congressional 
Record for ' • r ■ j - ' , was reviewed and pertinent items were 

marked for the Director 1 * attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files* 



i J[-S72^3-»;55) 



Office Memorandum • united staiss government 



TO i The Director 



DATS: 




noM i J. p. Mohr 



subject : The Congressional Record 



Pages 1U711 
1U71Z 




[ages 1U712- 
11*713 



Congressmen Metcalf, (D) Montane, apoke concerning the 
Jencks decision and legisletion to clarify such ruling. 
Mr. Metcalf ata^ed "Actually, as I read the case, the 
decision of the' " Sup re nte Court was a very correct one 
and one that was on a narrow issue « n The reference to 
the FBI was set forth in a memorandum prepared earlier 
this date* 

Congressman O'Hara, (D) Illinois, commented on legisla- 
tion to protect the files of the FBI. He pointed out 
that tf It was never the contention of the Supreme Court 
of the United States, as I read its words, that the 
files of the FBI should be opened for all the world 
to see." This w»s set forth in an earlier memorandum. 



iges 11*739- 
11*740 



Congressman Philbin, (D) Massachusetts, spoke concern- 
ing legislation to clarify recent decisions of the 
Supreme Court. He' stated f, I think it would be most 
unfortunate, indeed it could be disastrous in some 
respects, if Congress were to adjourn without enact- 
ing pending legislation designed to correct and ad- 
just the effects of several recent Supreme Court 
decisions # n He made reference to decision releasing 
FBI files. 
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In the original of a memorandum captioned and doted as above, the Congressional 
Record for >' '/ y ■ , was reviewed and pertinent Items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files. 
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SjPjjice lAemorcmdufn • united states government 



TO 



mom 



SUBJBCT: 



Mr. TolBon 
L. B. Nicho! 



dath; September 3, 1957 



K 



olson 




requests from the Supreme Court no action is to be taken thereon until the 



matter has been presented to the director and he personally rules on the fc ,//•■ 
request. =? U *°*M 






cc - Mr. Boardman 
cc - Mr. Belmont 
cc - Mr. Rosen 
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•FEDEHAt^WUBEAtl 



TO: 

Director 

Mr. Tolson, 5744 

Mr. Boordman, 5736 




.Mr. Belmont, 1742 



Mr. Mohr, 5517 

Mr. Parsons, 7621 

Mr. Rosen, 5706 

Mr. Tamm, 5256 

Mr. Trotter, 4130 IB 

Mr. Sizoo, 1742 

Mr. Nichols, 5640 

Mr, McGuire, 5642 

Mr, Wick, 5634 

MrrDeLoaph, 5636 

„ZMr. Lebnard, 6222 IB 

Mr. Watkarti 7204 

, M r . Eames, 7206 
Mr. Wherry, 5537 

See Me 

For Your Info 

f 

For appropriate 

action 



OF INVE' ' NATION 
' , 1957 

.Mr. Nease, 5744 
.Miss Gandy, 5633 
.Mr. Holloman, 5633 

.Records Branch 
_Pers. Records, 6631 
-Reading Room, 5533 
^Courier Service , 1541 
^Mail Room, 5531 
.Teletype, 5644 
..Code Room, 4642 
_ Mechanical, B-U0 
-Supply Room, B-216 
_Tour Room, 5625 
_Stop Desk, 7712 

_Miss LuT2 
_Mrs*Faber 
_Miss McCord 
_Miss Rogers 
_Miss Padgett 
.Mrs. Dilloj 



Note & Return 
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frAr Safer Ways to Walk and Drive and Safer Ways to Drive On 

Octagon Building, Lake Carmel 
Box 42, Cfomel, New York 



A voluntary, non-profit, non-partisan, national organization to prevent traffic 
accidents and the social welfare problems which they cause. The program will 
become effective through the initiative and cooperation of its affiliated autono- 
mous state and local associations which will control the national organization. 



TM«nn ^y 
Nichols^c£_ 

Boardman 

Belmont 
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Rosen 

Tamm 



COMMITTEE ON 
ORGANIZATION 



September 25, 1957 



J. Edgar Hoover, Esq*, Director 
Federal Bureau of Investigation 
Ninth & Pennsylvania Avenues, N.W. 
Washington 25, D.C# 



to you for what It may be worth. On 
may wish to discover whether members 
tranquilizer pills, possibly through 
I shall regard this memo as being 



Dear Mr. Hoover: 

Enclosed Is sent 
the off-chance that you 
of the Supreme Court use 
the efrorts or communists, 
confidential until I hear from you 

I have had no occasion to communicate with Judge Hugo 
Black since I left Birmingham in 1917 , but have known him since 
shortly after he graduated from the University of Alabama and 
became Judge of the Recorder's Court in Birmingham. He was 
sponsored by the K.K*K. when he succeeded Sen. Oscar W. Under* 
wood who had refused to run under the aegis of that organiza- 
tion. Black was very active in church work. Who ever heard 
of a member of the Klu Klux favoring integration? 



It is my understanding that Black and Judge Frankfurter 
have rarely agreed on Court decisions, but they did agree on 
the integration question. I am unable to think of any ration- 
al explanation for his conduct in voting for the integration ^ 
of negroes and whites in the public schools, ^ r /~^> ,— ^ & Y 

These and other conspirations indicated herewitnhave 
caused me to suspect that Black and Qther members of the Su- 
preme Court are victims of tranquilizer pills. We are assured 
by competent physicians that they shouldnot be used by anyone 
occupyinrjinqportant position). But they are being taken by 
iaqportant^executives of large organizations ^feo. comb**- nwrow - ^ 
tension and high blood pressure. U~ j 

tt-GDHCAII s SW-*""-7 

Do you have any information concerning 'amphetamine as 

a cause of Juvenile delinquency? We are working tn-^eooperatTBIT 
with yhe Food & Drug Administration and the N.Y. Academy of 
Mejjpqjlne. I am a ending you data on this subject under s 

yl^ V 



fil 



I ENCLOSURE 
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Sincerely, 






"All Re'al Reform Must Be Self-imposed" 

60 OCT 14 1957 A«- 






TRANQUILIZERS - A Valuable Weapon In Chemical Warfare 

Are Supreme Court Judges victims of a Communistic plot? Scientists 
have recently discovered through research that some tranquilizers 
reduce users to a state of complacent stupidity. This was illustra- 
ted recently in the conduct of an important executive of a large cor- 
poration* He took a tranquilizing pill before writing an important 
address he was scheduled to make to his bocj?d of directors , but the 
speech was a complete flop and the board decided to find a new man 
for his job. 

How do we know that agents of the Russian government are not 
slipping a few pills into the food or beverages of members of the 
Supreme Court or that Russian agents have not found ways to get mem- 
bers of the Court to take the pills while they are in the process of 
deciding what action should be taken on Important issues? Tranquil- 
izers are being used by millions of people in the U.S.; they are 
guaranteed to relieve the users of anxiety and tension when they are 
confronted by Berious problems, some of which may involve their wel- 
fare and reputations. At such times, anxiety causes most normal 
people to face their problems and do their best to solve them* 

Use of tranquilizers by members of the Supreme Court might very 
well account for the decision that enables lawyers representing Com- 
munists to examine confidential records of the F.B # I# and thereby 
secure acquittal of their clients and possibly endanger tlie lives of 
those who have given confidential information to the F.B.I. Numer- 
ous lawyers have been unable to discover a rational explanation for 
the ruling of the Court on this matter. 

I was reared In the South and have lived in the North for 40 
years ♦ I think I am able to see the viewpoSjits of the people in 

iSNCLOSUR.E' ' _ j 



both sections on this question of sending negro and white children 
to the same schools * The ruling of the U*S* Supreme Court to termin- 
ate segregation is now being enforced in some places and has reached 
a showdown stage in all communities* We are told that the objective 
is to provide equal rights for all citizens. The following consider- 
ations suggest there must be something wrong with our Constitution 
or with the interpretation made of its provisions by the Court* 

It is safe to say that the men who argued over every word and 
phrase in the Constitution and Bill of Rights and finally agreed on 
their phraseology were determined to protect the rights of all citi- 
zens and at the same time make it possible for the citizens of the 
U # S* to establish and maintain & government .that. would be able to 
function without violating fundamental principles of Christianity as 
made known to the world by statements attributed to Jesus and publish- 
ed in the Bible* He is quoted as having said, "Suffer the little chil- 
dren to come unto me and forbid them not for of such Is the Kingdom cf Heaven." 

The ruling of the Supreme Court and its enforcement has created 
a condition in the South that is causing irtiite and negro children to 
think and behave in a most un-Christian manner* Prior to the ruling, 
racial and class prejudice prevailed throughout the South* It is an 
inherent characteristic of humanity and cannot be eliminated by court 
rulings or laws* The ruling* in this case, is creating race hatred - 
and that is a more serious problem than prejudice, for the hatred is 
being developed In the minds and hearts of little children* That wilt 
have a serious and far-reaching effect and is being caused by a Court 
that presumes to decide how people should feel toward each other* J 

Hatred leads to murder and we are now confronted by the fact chat 
a great army of little children and teen-agers will grow up with child- 
hood memories that will be infinitely harmful to white and negro oiti- 

■ 



*ens* It will dwarf their spiritual and intellectual development. 
Should the people of the South allow theme elves to be Intimidated by 
a Supreme Court ruling guaranteed to cause juvenile delinquency? 

Is it possible for a white boy to injure seriously or kill a 
colored child without having this event color his thinking and atti- 
tude toward negroes during the remaining years of his life? Is a 
colored boy who sees one of his race injured by several white boys 
likely to becpme a loyal employee of one of them when he grows up? 
The ruling of the Supreme Court is creating hatreds that will affect 
the lives and cause the death of whites and negroes in the South dur- 
ing each of many years to come* 

Intimate daily association between white and negro children can- 
not exist until such time as the parents of the white children over- 
come their present prejudice against having mulattoes as grandchildren, 
The racial problem in the South is being solved by the Mendel law which 
is rapidly eliminating the negro* Its operation, however, is not ap- 
proved by a majority of the whites* yet there are, f few if *ny real ne- 
groes living in the South* The whites are violently opposed to amy 
sudden change in social relationship between the two races that pro- 
motes miscegenation - a criminal offense in Southern states* 

The so-called negroes migjit do well to follow the example of 
the Indians in Canada* r Laws were adopted providing for the education 
of their children in white schools; buthe . Indians repudiated this 
arrangement* demanding separate schools for their children* They do 
not want their race to vanish 9 but>ifcis hard to find a colored citisen 
in the South who would not prefer to be white* 

What started all this trouble? Is it not a fact that represen- 
tatives of Communism have for years past promoted racial conflict in 
the South? Is it not true that this is one of the weapons advocated 



by Karl Marx as a means of creating dissension between citizens of 
capitalistic nations? Are we not justified in suspecting that the 
Supreme Court is the eat f e-paw of the Moscow Committee on Ideological 
Warfare? Is it not in the interest of all citizens of the U.S. for 
our Government in Washington to know whether rabble-rouser Frederick 
J* Kasper is on the payroll of the Moscow government? 

What could be more pleasing to the Russians than to see things 
reach a stage where there is armed conflict between citizens of the 
South and armed intervention by our National Government? Is there 
a remote possibility that Judge Felix Frankfurter is at heart a fel- 
low traveler? He raised this suspicion in the minds of many people 
when he testified for Alger Hiss. Is it not true that the people of 
the U.S. are entitled to know whether he was a leader in advocating 
to his associates the ruling adopted by the Court? 

On October 18, 1956, physicians who had done research on tran- 
quilizers at the University of Michigan and elsewhere reported their 
findings at a meeting of the New York Academy of Sciences * Aldous 
Huxley was present and is quoted as saying: 

*Fhe next few years will see the development of many 
chemicals capable of changing the quality of human con-* 
sciousness* This development, he said, will be far more 
revolutionary than achievements in nuclear physics. Even- 
tually, ethics and religion must be re-examined in the 
light of availability of drugs that can alter human be- 
havior .* 

Box 42, Carnal, New York 
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CHAMBERS Of 
JUSTICE JOHN M. HARLAN 



September 17, 1957* 




fc^ffrt'^- 



My dear Mr* Nichols: 

I want to thank you for your trouble and 
courtesy a few weeks ago in passing along the in- 
formation Regarding the circumstances of the 
death of my late messenger, Emer sofftParker, 

I appreciate very much, indeed, the prompt- 
ness with which you acted. 




KCGffDED-89 
1NDEXED-89 



Sincerely yours, 



Louis B % Nichols, Esquire, ' ' 
Assistant to the Director, « 

Federal Bureau of Investigation, 
Department of Justice, ' 

Washington 25, D,C, 
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SteW 



thuiremeipourt of the Doited States 

Washington *5, O. C t - •/"•- . >;. /^ ■.*::;.»-. - •-->■.. ;* 

lay dear Mr. tfastice: :=;.:^' *v - yy. > ; ;-.. '':.'.'"' :; ' '.'''*■ ■';' ' - ;; ..' 

" '■ ,:' it was very kind ofyou to write as you did on September |7 and 
1 was happy we couM be of some assistance.^ 1 did not call you after we had 
received the rdport'of the coroner's findings" as I assumed by then you also 

had be en assured of ^he ultimate outcome. j • --1 i \ A 

■ ■-....--'■■ ■~.-..s . -■■ s^ — ^S-y ■;.-V,.^X-.-." -v. „.,?<■■ 

Sincerely, 
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L. B. Nichols 
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Offict Memorandum • united states government 



TO 



PAOM 






Mr. L. V. Boardman 



Mr. A. H. Belmont 



nt ai' 

•MMUN 






dati.* October 7, 



// 



1 - Mr. Nichols- 
lz?C- i - Mr. Boardman 

ALLEGATION OF CwfcMUNIST AFFILlATIOfJEREJfl 
OF FATHER OF IAW CIJ^ J? - Q^J£ 



Sfc 




*ed 



f.T.TtBJi^.VrP. 



Our Chicago Office advi^ 
received a let ter 
Pennsylvania 
spoke with - 
During the 

ointed law cle rks to 

The father was known to] 
wnexr ireTl jas in the Party 
communLs t to| Fby reputation t _ 
stated P had told him 
couia not remember? 



>tember 



Tele, fcoom _ 
Hollo«>or, . — ^ 
Gondy 



LUEUSt. 




Lnois, 




the new] 

the son of^_ 

as a communist 
was known as a 
Ci>uld not remember which* 



1/ 



e name of the father, but 

h?<— Chicago has acknowledged recelptjfj fs letter. 

That office, because of the background of £ of the opinion 

no credence should be given to his remarks to^ Band recommends 
no further action. 
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fwas interviewed at the Bureau on IB at 
which time he expressed extremely anticommunist views, ne proposed 
a Department of Political Warfare in the United States Government; 
the scope of such agency would include the mission of psychological 
defense and psychological initiative against the communist threat. 
This agency would in n o wav inte rfere with the functions of the FBI. 
Since September, 1952,1 Phas furnished to various field offices 
information concerning alleged communists and communist activity in 
various parts o f the Uni ted States. Agents in those various off ices 

I nave considmrttLjl ^somewhat psychopathic, emotionally upset and 
unstable ♦! Phac admitted he had previously suffered a mental 
illness. M W 
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is a self -admitted former member of the Comunist 
as made many accusations against personnel of the 



(Party lsfSWf^iu, — ~» — , — ; «~- r - r — - -- - 

, , (Chicago Office, all of which have been found to be Dure falsehoods. 
hJ(^ J Information furnished by him concerning othe r Individuals ham been 
r found to be unreliable. He Is attemptir- *-— — — 
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Memorandum to Mr. Boardmnn 
RE: ALLEGATION OF COMONIST AFFILIATION 
>F FA1 
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riitAm l\llAM4\hmAl)*F$ 



concern! i 



Le reflects 



OBSERVATIONS: 



^ 



Information previously furnished byl ^has been 
unreliable, and he has Bade numerous false accusations concerning 
Bureau Agents. Theref ore^^^^^bfLifXfd no credence should be 
given to his remarks to| Fhas oeen reported as 

having a mental condition in the past and has been characterized 
by Bureau Agents as somewhat psychopathic. Therefore, information 
received from himahould betakenat a limited value. In view of 
backgrounds of fl w iod| I they should not be interviewed 
concerning this matter. However, Washington Field Office should be 
requested to dLacreetl^asce rtain th e identity of newly appointed 
law clerks to % Band upon receipt of same, 

Bufiles will becnecTeaconcernrng^thea. 

1. Thatl fori |not be interviewed to 



IS) (^ascertain the identity of law clerk or his father because of 



) 



their backgrounds. 



<% 



2. That attached airtel to Washington Field Office 
requesting it to discreetly ascertai n identities of newly appointed 
U'/C^law clerks to | ^be approved. 
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Office Memorandum • united si. ^ government 

ELMONTV*' !*» 

% 



TO 



/ MOM 



MR. A, E, BELMONT i 
i2. i?. ROACHr 



datb; 0c*ofcer 26, 2957' 




tUBJBCT: 



UNITED STATES SUPREME 
COURT LAW CLERKS 



/ 



Tolson 

Nicho; 
Booidftum 
Belmont , 

Mohr 

Parsons , 

Rosen 

Tamm 



Trotter . 
Nease_ 
Tele. R005 
Kollomao 



Mr. Jfichols' memorandum to Mr. Tolson dated October 8, /^ 
195? ', had as an attachment a 1957 list of employees of the ]Ca 

Supreme Court by each individual Justice , by the Clerk's Office, 
by the Marshal's Office, and by other miscellaneous offices of the 
Court. 

On June 4, 1957, a memorandum, titled as in caption, from 
you to Mr. Boardman stated that a check of our files had been made 
concerning the law clerXs of the various Supreme Court Justices* An 
identical list to that attached to Mr* Nichols 9 memorandum was 
obtained by the Washington Field Office and has been made a part 
of the file 62~27585-62. This latter-mentionej^Mam^xtn£um was 
predicated upon information received /rom J pc once rnfng 

the possible presence of a group of "left wing" lam clerks assisting 
the U.S. Supreme Court Justices* 

b7^ 




ACTION : 



h^ 



f 



None. This is for information purposes only. 



1 - Mr. Nichols 
1 - Mr. Belmont 
1 - Liaison Sectici 
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'Office jMen&Ekndum • united s-M&es government 



TO 

/J» VMLC 



Mr* Tolson 



date: October 8, 1957 



*i 



\ 



•Si 




pftOM : L. B. Nic 



SUBJECT: 



Tolson . 
Nichols 




fl Parsons — ^ 

' ~ Tomrn ___ 



Trotter . 
Nease- 



@ I am attaching hereto a list of 1957 employees of the 

Supreme Cour t by each individual Justice, by the Clerk's Office, by 
the Marshal's Office, and by other miscellaneous offices of the Court. 



Tele. Room _ 
Holloman — 



Enclosure 

LBNrrmpA 
(2) 



^ 



tf 





6 5 NOV &£7 






flECOBDEWW Mlj2J^f 

!bi OCT 25 «5T 

EX-13I 






- *^&.^*±\i£?j-Zi , \ 



&]&***-> ::t&*^',*w<- !*■■*■■ aatosas^±i ~ 











213 




481 




212 




217 




215 




216 


^■^ 


218 


a£rj?£ 


219 


^ J ' ' .4 ■■ . 


221 


< 


222 


223 




224 




222 




231 




232 




233 


" 


- 234 


- 


.232 


' "V 




) 


235 


J 


236 


■~ 


238 


\ 


- 237 


~ — T~~ 


236 




255 




255 




257 




258 




255 


) 


241 




?_h\ 




243 




244 




241 




246 




246 




248 


•^"S 


249 


r^ 


246 


k ^>. 


251 




252 




253 




253 




252 



(1957) 

WARREN, C. J., Sheraton-Park Hotel CO 5-2000 

Ms Hugh, Mrs. K. K., 9807 E. Bexhill Dr., Kensington 0L 7-2818 

Bryan, Margaret A., 2601 Woodley PL, Apt. 502 AD 2-4333 

Allen, William H., 8656 Piney Br. Rd., Silver Spring JU 5-8707 

Richman, Martin F., 290C Adams Mill Rd. AD 4-6892 

Reitz, Curtis R., 1613 Fitzgerald Lane, Alex 0V 3-4162 

Rosenc ranee, Mrs. Barbara W., 215 Const. Ave.,N.E.— LI 6-2384 

Dodson, George A., 1510 Crittendon TU 2-8120 

BLACK, J., 619 S. Lee, Alex. 



DeMeritte, Mrs. E. S., 2044 Fort Davis Dr., S.E. LU 2-1383 

Freeman, George C, Jr., 1810 Corcoran HU 3-8581 

Girard, Robert A., 619 N. Jordan, Alex. 

Campbell, Spencer, 1507 4th, Apt. 2 NO 7-0640 

FRANKFURTER, J., 30I8 Dumbarton Ave. 

Douglas, Mrs. Elsie L., 4201 Mass. Ave., Apt. 8092W W0 6-7627 

Kauftaan, Andrew, 2132 R HO 2-6309 

Cohen, Jerome A., 3760 Gunston Rd., Alex. OV 3-3916 

Beasley, Thomas, 320 Const. Ave., N.E., Apt. 5 LI 6-9334 

DOUGLAS, J., 4852 Hutchins PI. 

Allen, Mrs. Edith W., 4629 34th S., Arl KI 8-7214 

Aull, Mrs. Fay, 22 9th, N.E. LI 6-0435 

Cohen, William, 4309 2d R. N., Arl. JA 2-7202 

Mitchell, C. T., 12L4 Morse, N.E LI 7-3629 

Burton, J., Dodge Hotel NA 8-5460 

Cheatham, Mrs. Tess H., 8404 Farrell Dr., Ch. Ch.,Kd. JU 8-360? 

Wagoner, David E., 2722 5. Troy, Arl. OT 4-9541 

Cramton, Roger C, 3762 Gunston Rd., Alex.--—-—*- KI 8-4441 

Mitchell, Charles H., 2420 3d N.E HO 2-1724 

CLARK, J., 2101 Connecticut Ave. DF 2-2101 

0»Donnell, Alice L., 2480 16th HO 2-4470 

Hobson, Harry L., 2233 N. Burlington, Arl. JA 5-8120 

Crown, John J., 2600 S.Fort Scott Dr., Arl. OT 4-9293 

Bethea, Oscar B., 4368 F, S.E LV 4-9893 

HARLAN, J., 1677 31st 



Mc Call, Mrs. Ethel C, 2116 F RE 7-7976 

Bator, Paul M., 2512 Q AD 4-8381 

Schlei, Norbert A., 3748 Jason Ave., Alex. KI 8-6051 

Parker, Emerson R., 1020 Quebec RA 6-6047 



BRENNAN, J., 4000 Cathedral Ave. 

Connell, Alice, Methodist Bldg LI 3-7091 

Szuch, Clyde A., 1650 Harvard AD 4-7400 

Rhodes, Richard H., I608 Ripon PI., Alex. KI 9-7958 

Hood, Olyus F., 1906 C, N.E. LI 7-7335 
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225 V.'HITTAKER, J., The Fairfax Hotel HO 2-4480 

226 Barrett, Celia J., 3040 Idaho Ave. EK 2-7445 

227 Hudson, Hanley 0., Jr., 3204 Highland PI a: 3-0156 

394 REED, J., The Mayflower Hotel DJ 7-3COC 

!T^ 395 MNTON, J. f Silver Hills, New Albany, Indiana 5-5407 

1 •- 393 Gay lord, Helen K., 4842 Albemarle WO 6-8260 

%-''■'.. 393 Ross, Gerald D., 603 Rock Creek Church R. RA 6-4277 

I " "CLERK »S OFHCE: 

261 Fey, John T., Clerk, 2931 Cathedral Ave. CO 5-3980 

272 Blanc hard, R. J., Deputy, 427 St. Lawrence Dr., S.S. JU 9-9139 

264 Cullinan, E. P., Deputy, 4823 Reservoir Rd. WO 6-4813 

265 Allison, W. M., 4904 Jamestown Rd., Wash 16 OL 2-8391 

266 Fowler, Mary W., 305 Livingston Ter., S.E., Apt. D JO 2-9871 

* 277 Linestrong, Mrs. Evelyn R., 322 N. Thomas, Arl. JA 8-6177 

274 Longhran, Mrs. Helen K., 4801 Conn. Ave., Apt. 412 EM 2-0630 

- -^ 263 Lyddane, Eugene T., 3068 Q NO 7-3434 

f 262 Pike, Mrs. Jane R., 4*630 New Hampshire Ave. TA 9-5058 

' 273 Rodak, Michael Jr., 6311 Joslyn PI., Cheverly, I Id. UN 4-0207 

V - 268 Schade, Edward C, 1572 41st St., S.E. LU 1-8090 

276 Schreiber, Mrs. Olga E., 5700 Glenwood Rd., Bethesda OL 4-2269 

267 Waggaman, R. deE, 800 S. Pitt, Alex. TE 6-4983 

275 Williams, Tracy E., 27CO Conn. Ave. HO 2-649C 

269 Butler, Lester S., 620 55th !:.}-. LU 2-9252 

26y Jackson, Leo, 1808 New Jersey Ave. CO 5-5730 

279 Simmons, John, Jr., 2121 ,1st 

279 Warner, John G., 2628 Nichols Ave., S.E. JO 2-3734 



) 



MARSHAL'S OFKTCE: 

284 Idppitt, T. Perry, 6004 Corbin Rd., Wash. 16 

283 Harding, R. E., 307 Livingston Ter., S.E., Apt. D 

259 Hutchinson, George E., 5031 Fulton 

283 Zucconi, Dina R., 419 Decatur 

281 Buck, Charles F. # 4638 15th N., Arl. 

281 Yost, Mrs. Jean M., 1715 Gridley Lane, Silver Spring 

350 Bryant, Mrs. Raydell F- f 2310A Randolph Ave., Alex. 

302 Bumgardner, Eleanor M., 2232 Q 

335 Whittington, B. E. (press) 1005 K. Larrimore, Arl. 

219 Wright, Alvin, 239 14th S. E. 

343 Joice, W. Harold, lo27 Park Rd. 

320 Rollins, Shackelford C, 6503 16th N., Arl. 

320 Burke, Paul L M 1775 California, Apt. 1 

320 Harrison, Hansford, 4454 E, S* E* 

320 Plttman, Westley J., 1429 W. 

281 Johnson, Henry H., 424 55th, K. E. 

281 Boston, Russell, 1116^ Princess, Alex. 

293 Lamb, J-irs, Frances K., 3427" Woodcliff Court, S. S- 
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LIBRARY 



301 Kewman, Helen, 126 3d S. E. 

314 Kallam, Charles, 113 Normandy Dr., Silver Spring 

311 Lally, Helen, 3200 16th 

311 Houston, Geo* R*, 6212 Madawaska Rd., Wash. 16 

311 Bnmons, George A., Jr., 4450 Alton PI. 

316 Hudon, Edward G., 3235 23d S. E., Apt. 23 

303 Sartwell, Jean, 11028 Ardwick Dr., Rockville 

305 Manning, Martin J., 210 Webster N. E. 

303 Crowder, Virginia E., 3246 Arcadia Place 

309 Hayes, Vivian E., 2601 Woodley Pi. 

305 Higbie, Robert E., 3006 Collins Ave., Silver Spring 

316 Ruf, Edward G., 3826 2d S. E., Apt. 1 

311 Saunders, Frederick J., 3212 13th 

311 Tucci, Harry J., 1630 Irving 

REPORTER'S OFFICE; 

321 Wyatt, Walter, 1702 Kalma Rd 

323 Gayaut, Philip U., 5205 Belvoir Dr., Wash. 16 

325 Collins, Randolph S., 2108 16th N., Apt. 845, Arl. 

324 Taylor, Ralph A., 1405 Jonathan PI., foils Church 

322 Kite, Mary G., 1760 Euclid, Apt. 203 

322 Jones, Brancy L., 4884 KacArthur Blvd., Apt. 302 

320 Hornsby, George R., 1833 S, Apt. 3 

PRINTERS: 

318 Row, Wilson T., 3035 S. Buchanan, Apt. B-l, Arl. 

318 Neville, J. N., 8 Sedgwick I^ne, Rockville 

ADMINISTRATIVE OFFICE: 

412 Whitehurst, Elmore, 2914 W, S.E. 

421 Shafroth, Will, 6315 Broad Branch Rd., Ch. Ch., Kd. 

415 Collier, Wilson F., 1608 White Oak Dr., Silver Spring 

404 Sharp, Louis J*, 9945 Cherrytree Lane, Silver Spring 

441 Covey, Edwin L., 8403 Galveston Rd., Silver Spring 

MISCELLANEOUS: 

327 Anderlot, Lt. U A*, 3616 16th s. A 1. 

342 Clohessy, J« A. (Foreman Laborers) 172 N. C« Ave*, S.E. 

341 Clover, R. (Supervising Engr.) 4831 16th Rd. N. Arl. 
287 Eubank, Miss Elizabeth L., 2222 E^e 

345 Gronlund, G. R. (Electrician) 4885 Huron S* E. 

342 Hampton, VcQ (Asst Kmn Lbrs) 721 Chaplin S. K. 
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342 Hathcock, F. (Asst. Fmn. Lbrs.) 204 E. Capitol 

327 Hayes, Lt. K. Harry, 1600 52d Ave., S.E. 

334 Kendrick, Capt. John B-, 142 Elmira S. W. 

352 Larson, Mrs. Jennie R., 6007 Anniston Rd., Bethesda 

298 Revelle, Geo. F* (Plumber) 4776 21st Rd. N. Arl. 

355 Rouzer, Carroll H« (Air Conditioning) 3020 Dent PI. 

340 Slade, Horace F., 3715 25th N. Arl. 

Moody, Graham B., Jr. 
Mankiewicz, R?ank F. 
Mangum, John K* 
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THE COMMISSIONER OF NARCOTICS 
WASHINGTON 

October 22, 1957 



i/ 




Mr. NV^se 
Tele. Room 

Mr. Hollcman- 
Miss Gandy 



Honorable John Edgar Hoover 
Director . 

Federal Bureau of Investigation 
Department of Justice u {st 

~ " ' \on, D. C. 



Washing ti 
Dear Edgar. 



You will be interested in the 



attached analysis by ^&aa"ge Llias 
^"CShamon. 








H. J. AnsJfnger 

Narcotics 
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QUO VADIS, g* V COURT 

The American p«opl« have always accepted the dec le loos of 
-he United States Supreme Court as the law of the land. We look 
with suspicion upon anyone who critic Item the Court. The theory 
that once the Supreme Court has spoken there is no right to criti- 
cize, is mislsadlng and s ayth, VI thin the Court Itself, dissent- 
ing Judges write their own opinions and in vigorous language , criti- 
cise the action of their associates. 

Under the leadership of Chief Justice Sari Warren » the 
Court has been captured by the "liberal bloc" and this bloc Is In 
complete command, particularly In cases Involving civil liberties. 
The Court's rulings in such cases, together with its earlier de- 
cisions in anti-trust regulation and Military law, cleraly indicate 
its philosophical trend. In the "civil liberties" decision, the 
majority was Chief Justice Warren, Hugo L. Black, Will las 0. Douglas 
Barlan and Brennan, This quintet has been vigorously criticised by 
the legal fraternity and by prominent men In high office. Wo critic 
of the civil liberties decisions has been sore caustic than one of 
the members of the Court: Justice Clark. The universal uproar stems 
from the fact that its rulings have made it difficult and probably 
impossible for the government to prosecute communists, subversives 
and those persons plotting to overthrow the government by violent 
swans* While giving defendants more freedom of action and protection 
never dreamed of even by the accused themselves. What are none of 
these decisions? What Is the explanation for this attitude of our 
highest Court? What will be the result of this avuncular immunity 
to subversives? What will be the effect upon those charged sith th- 
apprehension and the prosecution of such criminals? 

To what extent is the rampant liberalism and the mater* 
lallstlCf and eecularlstlc philosophy, mvldeacea of which have in* 
filtrated our educational institutions, particularly the academic 
colleges and our law schools, responsible for the dilution of our 
law and common sense, end productive of the loose eentlmentalism 
lately maturating the decisions wader the smith Act, the Wstklns 
£a*e, the /sucks ease and others? 

ts there tms right to srltlclss twprsme Court deci- 
sions? weceatly, jft* as address before the American Bar Association, 
Senator Javlts of Row fork -begged" the Isvyers to defend against 
criticising "the authority and sffectlvsness of the United states 
Supreme Court*** *e warned the American Bar, that the Court "Stands 
In Jeopardy of a seriously adverse public reaction** because of 
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recent rulings inyolving Congress Ion a 1 authority, internal subver- 
sion and international affairs. Be concluded by holding that 
lawyers ought to hack the Court "whether they agreed with the de- 
cisions or sot*" 

that the opinion of Senator Javlts Is wot shared by many is 
far from the truth. Liberals, Communist sympathizers and many well 
weaning Americans, who hare traditionally looked upon the Court's 
decisions as sacrosanct , are in agreement with him. 

Senator Javlts* position is preposterous. Though the Court 
is practically a law unto itself , it is composed of nine wen who *t 
wake wis takes as do lawyers, congressmen and human beings in gener- 
al. The nine wen represent erery shade of background, religion, 
politics and philosophy. The thought that no one should differ wit 
the Supreme Court is dangerous. To remain silent regardless of 
the Court's decisions, even though error is suspected or discovered 
would make it impossible that the wrong can be corrected. The 
Court would not, under such circumstances f be the Supreme Court, bu 
the Government* The nine justices would not be judges but dictator 
In a judicial oligarchy* 

The reaction to Senator Javlts 'entreaties to the lawyers 

was summarised by the retiring President of the Awerican Bar Assoc. 

at ion, who accused the Court of exercising "superstate powers M wher. 

it ruled that a man could not be denied a license to practise law 

on the ground he was a former Communist, Suffice It to say that tfc 

American Bar Association refused even to entertain the Javlts* resc 

lutlon decrying "contemptuous" criticism of the Supreme Court, 
/■ 

The Supreme Court does not always agree with the Supreme 

Court. In 1956 it decided that soldiers* wives must answer to 
Vllltary Courts Martial overseas; in 1957 it decided otherwise, fre 
lng two wives for the murder of their soldier husbands after con* 
vlct ion by Military Courts Martial thus releasing two convicted mw 
deresses who can never be pros ecu t0d for their crime. 

In the past, members of the Court, and even Presidents, 
have been outspoken in criticising the majority opinions. Justice 
Owen J* Sober te, who wrote the dissenting opinion in the caee of 
Smith v, Allwrlght, wherein the Supreme Court reversed prior de- 
cisions of ths court, had this to say: "I have expressed my views 
with respect to the present policy of the Court freely to dleregarc 
and to overrule considered decisions and ths rules of law 
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indicates an 










b conscientiously and delibera y acluded, and in to Ives an 
assumption that knowledge and wisdom reside in us which was denied 
our predecessors.** 

In the Dred Scott Case, Abraham Lincoln criticized the 
*v>urt, declaring the decision erroneous and pledging the Republican 
Party to "do what we can to have It overruled* " 

Franklin D. Roosevelt on March 0, 1937, commenting on a 
decision of the Supreme Court, said: *The Court in addition to the 
r roper use of its judicial functions has improperly set itself up as 
a third house of the Congress * a super-legislature, as one of the 
justices called It - reading into the Constitution, words and im- 
plications which are not there* 

,f We have, therefore , reached the point as a nation where 
we must take action to save the Constitution from the Court and the 
Court from itself -«-. 

"Our difficulty with the Court today rises not from the 
Court as an institution but from the human beings within it." 

In the case of Pennsylvania v. Steve Nelson, decided 
April 2, 1956, the Supreme Court declared invalid the laws of forty- 
two states prohibiting the knowing advocacy of the overthrow of the 
Fovernment of the United States by violence, as long as there Is a 
federal law against sedition. The argument of the Justice Department 
that the State laws did not interfere with the enforcement of the 
federal statute was of no avail* Justices Reed, Burton and Mi n ton 
vigorously dissented. 

On April 9, 1956, the same Justices Reed, Burton and 
¥ in ton again vigorously dissented when the majority declared uncon- 
stitutional t a provision of the Charter of New York City under which 
one Professor Slochower, an employee of the City of New York, was 
dismissed for failure to answer a question in an authorised inquiry, 
on the ground that his answer might incriminate him* 

fn a similar case, involving Professor Paul II. Sweezy, 
who had refused to answer questions about his beliefs and political 
activities asked him during a hearing conducted by an authorised com 
mittee appointed by the Hew Hampshire legislature, the Court re* 
versed a contempt conviction. Justices Clark and Burton again vigor- 
ously dissented. 

In announcing the decision of the majority in the case 
of Professor Sweezy, Chief Justice Warren said: "We believe that 
there unquestionably was an invasion of petitioners (Sweesy's) 
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liberties In the areas of academic and political expression * areas 

^ which government should be e^ vem^*y reticent to tread we 

do not now conceive of any circumstances wherein s state Interest 
would justify infringement of rights In these fields." 

Justice Frankfurter , In an opinion concurring with the 
result In the Sweezy caee, stated that "In the political reals, as 
In the academic » thought and action are presumptively immune from 
inquisition by political authority," 

Justice Harlan agreed with Frankfurter. Justices Black, 
Douglas and Brennan agreed with Chief Justice Warren. Justices 
Clark and Burton dissented t saying that the Supreme Court had no 
right to invalidate the action of the State of New Hampshire. 

On June 17 , 1957 f the Court reversed the conviction of 14 
California Communists found guilty under the 1940 Smith Act, free- 
ing five and ordering a new trial for the other nine. This was the 
ssme Smith Act under which, In a long and tumultuous trial before 
Justice Medina, eleven top Communist leaders were convicted, the 
Court upheld the latter conviction but Its membership was not con- 
stituted as now. Chief Justice Warren, Harlan, Whlttlker and 
Brennan were not members of the Court when the eleven Communist 
case was argued* 

The majority opinion (6*1) In the California Communist 
conviction reversal was delivered by Justice John K. Harlan* It 
held that the trial judge had failed to make clear a distinction 
between "teaching of forcible overthrow (of the government) as an 
abstract principle" and any "effort to Instigate action to that end 
that while tjie Smith Act bars "organizing" a&roup for the overtb-r 
of the government , the Communist Party had been "organised" in 19'^ 
long enough for the Statute of Limitations to have run out. Jus tic 
Harlan said that " preaching abstractly" the forcible overthrow of 
the Government was not a crime under the law. 

In the Watklns Case, the Court reversed the conviction 
of labor leader John T. Watklns for contempt of Congress. Watklns, 
who was st some time In the past, sn official of a Communist- 
dominated OSlon testified In 1954 before the House Un-American 
Activities Committee. His conviction was based on his refusal to 
Identify bis former Communist associates. The Court's majority 
(3-1 ) opinion f delivered by Chief Justice Warren, held that the 
committee 1 s authority sas "vague" and that it had no right to ask 
the defendant the questions upon which he was cited for contempt 
of Congress; that Watklns rights under the First Amendment had been 
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Jut/11'i-ii -lark vigorously dissented. 






In the lattioi Case, the »^or 7 held that witnesses mmt 
bw given a fair opportunity to too* whether they Ut within their 
Jegal rights to refusing to totm questions; ttiat tatklne fee been 
denied his Sonet national wtfrbt of toe pfootu at lav; Mat the 
quest lea water l***lry at the tl*t Sethis* testified was etecure 
and that the I7ft«a a* laten-ogatio* used by tfce ffittso did aot 
-de lately Safeguard the right #f free S M e c h. 

la the Jencks Case, the Ceurt entered a sew trial for a 
I .labor leader U> Sew Mexico, convicted of lying when he signed a nos - 
Coemunlst oath. Ita dec la Ion wae baaed on the ruling that Jeacks 
had the right to inspect the secret f.B.I. files, ahlcli had been 
denied to him* the dec la Ion van a 6*2-1 opinion* five e*sbers of 
the Court , farrea, Black. Douglas, Frankfurter and Breanan who wrote 
the opinion, piled that the defendant had the right of laepectloa of 
confidential files # without any screealag of their relevancy , or 
poaalble danger to security, by the trial Judge. Justices Harlan 
and Burton concurred In ordering a nee trial , but only on the ground 
that the trial judge had made a Mistake in defining Cowsunist Party 
seabershlp to the jury. It la aoteworthy that Justices Harlan and 
Burton insisted that confidential information in security cases 
sunt be submitted for Inspection by the trial Judge , for hie decisio 
aa to relevancy and security before being handed to the defense* 
tibia baa been the custom in Federal Courts for a long time.) 
Justice Clark was the lone dissenter and his opposition was vlgoroui. 

Crltlclsa not only has cose fros laysen snd lswyers but 
*ro* Judges of courts throughout the country, ft Is sever consider, 
good taste for Judges publicly to criticise the dec ie ions of other 
courts* ieaat of all* thoae of our higbeat Court, It ia therefore 
significant to read the resolution offered by Chief Justice Korean v 
Arterburn of the Supreme Court of Indiana* at a conference of Chief 
Justices of the highest courts of the forty-eight states $ which 
reads: 

"Be it resolved, that it is our opinion the Suprese Court 
ha J transgressed sound legal principlea. In particular, it has 
usurped fact finding functions in weighing ths evidence in the earner 
of feoalgeberg w. State Bar of California and Schware v* Board of Bar 
Examiners of Sow York. 

Moreover, the Suprese Court baa encroached upon the Juris 
diction of the state courta in holding bar applicant a |a the atatea 
of California and few Mexico amy refuse to answer question* about 
their past connect lens. 
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"We declare past acts do reflect directly upon applicant* * 
mracter and fitness and are a .er- relevant for Consideration. 
Whether or not one who went through a long economic depression 
should have had the character to withstand the emotional appeals of 
Communists is relevant in the analysis and determination of the 
character of such individuals. 

"The Supreme Court is wrong in holding such acts are of 
no value in such determination. 

^Decisions which are not founded on sound legal principle 
or common sense tend to undermine confidence in the judicial system 
and respect for the courts* 

"One who is unwilling to give ail information regarding 
his history casts doubts upon his moral character In any atate of 
this union. Such refusal is a relevant factor to be weighted and 
considered by a fact finding body on character and fitness* 

"We further declare that although the Supreme Court has 
authority to fix its own standards of character to practise, we do 
not recognize it say do so for all the courts*" 

This resolution was favored by a near majority but a 
number of the justices who favored it felt the matter should be 
subject to a further report. , 

the Konisberg Case referred to in the resolution was 
decided by a 6*3 vote. Justice Bar Ian, who was one of the dissent^ 
srs, stated: 'Tor me, today's decision represents an unacceptable 
Intrusion Into a matter of state concern. f * 

What Is the meaning of the reversal of the conviction in 
the Waiklns Case, in the Jencks ease and in the reversal of the 19£ 
conviction of fourteen California Communists under the Smith Act, 
as well as the reversal of the 1954 contempt conviction of Professr 
Sweesy of the University of New Hampshire? 

The Government will be powerless to stop the organizatior 
of secret Communist cells and to expose the widespread subversive 
conspiracy. It will also be impossible to seep secret, the integri* 
of P.B.I, files and their sources of information and to keep 
Communists out of sensitive Federal employment. 

Is a recent case, after the ruling by the Supreme Court* 
feat the F.B.I, must make its files available to the defense in a 
prosecution in Court, Federal Judge HacBwingord at Bowling Green, 
Kentucky, at the call cf the defendant f one Bail, being prosecuted 
for filing false statements In an attempt to defraud the government 
ordered an F.B.I, agent, one Wallace, to hand over his files. 








Wallace refused stating that his superior, the Attorney General of 

Dnlted States, had directed : to do so. The Judge then 
found Wallace guilty of contempt and fined him $1,000. The Judge's 
words in Imposing this fine are significant. Be said, "I frankly 
hate to hand down such a fine, but I mist be guided by the recent 
Supreme Court decision relating to your Agency.* 9 Tbe Watklns de- 
cision in effect puts it Into the hands of any witness without ever 
mentioning the 5th amendment to decide what is relevant for him to 
answer. The 5th amendment according to the Wttklas decision, justi- 
fies a witness in claiming its Immunity If he decides that he has no 
confidence in the Committee interrogating him. 

^^ j sines tha iitHnt caaa, anhgar&igss^ »» n <*™.« r»/*—n„»<«» 
conspirators are having a field day, jeering at investigators and 
Congressional Committees and celebrating their "victory" in the 
crisis brought about by the Court's decisions In the civil liberty 
cases. 

that consideration did the Court give to the safety and 
security of the country when deliberating the cases of the 14 Com* 
munis ts, the Watklns and Jencks cases? Did it consider that the 
F.B.I, methods are shrouded in the utmost secrecy, that criminals 
should sever know how it secures Its Information and that Its In* 
vestlgatlons are never revealed to the press which hears only that 
an arrest has been made without disclosing how It was made? 

If the files must be handed over, then subversives, 
eflmlnals, dope pedlars, and gangsters can learn from them the 
names of informers, witnesses and others t who may be used in court 
in present or future prosecutions. Such persons will then be marked 
for intimidation, death, bribery and make months and years of work 
by trained and veteran government Investigators, ineffective and 
useless. ^ 

) V ' j 



\ f j That there has been a Communist revival Is evident on 
4ktt sitfss. In California, a sub-committee of the House Un-American 



and 



Activities Committee, was conducting an investigation when the Watkl 
decision was handed down. Congressman Gordon H. Scherer of the 
Committee states that when the news of the Court's action became 
known, the chairman of the Communist party of California said that 

this "will mark a rejuvenation of the Party in America we are 

on our way.'** Communists packed the hearing room. The members of th 
Committee were Insulted, being subjected to derisive Innuendo and 
open mockery. When the hearings opened, the lawyer for a witness 
armed with the Watklns decision, and before the witness was permit* 
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to testify, demanded that tht ub immlttee set forth in detail 
the nature and object of its Investigation and explain to the satis- 
faction of the witness, how each question was pertinent to the sub- 
ject of the investigation. 

Recently, the F.B.I, announced the arrest of Col. Kudo if 
Ivanovich Abel of the Soviet secret police. In the indictment 
against him he was charged with being the master spy of a Soviet 
atomic spy ring which fed top secret information to Moscow* The 
charge could bring Abel the death penalty. 

On the same day, August 3, 1957, In Manhattan federal Court, 
two confessed Soviet spies, Mrs. Myra Soble, 53 years old, and 
fliacob Albam, 65, were sentenced to prison terms of 5£ years for con- 
spiring with high ranking Soviet officials to obtain vital defense 
documents, photographs and writings for transmission to the Soviet 
Union. Their cooperation with the F.E.I. Saved them a heavier sen- 
tence upon their guilty plea. Jack Soble, husband of Myra, was not 
sentenced with his wife, as he is "cooperating** with the F B.I. to 
complete an Investigation of a web of intrigue and espionage spun 
from New York to Paris, Geneva, Lausanne, Vienna, and Moscow. He 
will be sentenced September 18, 1957. Related to the Soble case, is 
the case of Mrs. Stern, the daughter of the late William E, Dodd, 
former ambassador to Germany, who, together with her husband, Alfred 
Stern, have been revealed as being spies for the Soviets for the laslj 
ten years. This latest disclosure shocked the country for here we 
have In the very seat of our government in Washington, a spy case in 
which the daughter of a former representative of our government 
securing secrets for the Communists and attempting to penetrate busii 
concerns to serve as covers for espionage work. The Communists 
through Mrs. Stern and her husband planned to plant an agent In the 
office o{ Cardinal Spellman of New York and getting "compromising 
information" on President Elsenhower, Gen, Lucius D. Clay and other 
prominent Americans. This latest spy case was broken by Boris Morrow 
a United States Intelligence agent in Germany, who narrowly escaped 
capture by the Soviets in Moscow when Mrs* Stern became suspicious o 
him* Morros, acting bis part, took bis orders from Soviet spies who 
included a chairman of the former four power Allied Control Commissi 
in Vienna, a Soviet Ambassador to Switzerland and a secretary ,in the 
Soviet Embassy In Washington. Mrs. Stern and her husband, Alfred 
Stern, recently left Mexico to which country they went after liqui- 
dating more than $1,000,000 worth of assets when they realized that 
they we.e the subject of an investigation by American authorities 
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Asians by a "prominent" AmerK t in as a counter spy In Moscow. 
According to Morroe, Mrs. Stern had written a "derogatory report to 
her superiors" In which ahe questioned Morros' loyalty to the 
Soviet spy system. Mrs. Stern and her husband have refused to corn 
to the United States for questioning ^y a ffrmn d jury. 

Meanwhile, the F.B.I, may not be able to proceed with the 
trial of the Master Spy , Col. Abel, since under the decision of the 
Supreme Court In the Jencks case, the government's sec set files 
would have to be turned over to the defendant's lawyers. Thus, 
unless Congress acts on the F.B.I* bill proposed by Congressman 
Kenneth B. Keating, of New York, the biggest spy case ever disclosed 
by the Justice department may have to be abandoned, and Abel would 
walk out of court a free man. It is submitted that Mrs, Soble and 
Jacob Albam, If they bad not pleaded guilty, might also stand the 
same chance of freedom by the reluctance of the F.B.I, to release 
its confidential files to their attorneys ♦ It is inconceivable 
that Congress will fail to act on the Keating bill, so that the 
effects of the Jencks decision will no longer frustrate the F.B.I, 
in tracking down and prosecuting the widespread network of Communist 
spies and traitors. 

Despite the denials of the Literals, the theorists, the 
naive intellectuals , egg heads, the casuists and the "erudite" profe; 
sors in the universities and the lav schools, who have applauded the 
Jencks case decision, these apostles of the Fifth Amendment defend- 
ants, most of whom, if pot all, never having entered a courtroom as 
practising lawyers, the Jencks case decision is disastrous to the 
work of the F.B.I. These liberal law professors f whether they be 
deans or just plain teachers of lav, seem to betray even the foggles 
knowledge of Marx and Engels, and the objects of atheistic communism. 
It Is questionable whether they have read the Communist Manifesto. 
Their scholarship Is either shallow or so confused with perverted 
philosophical and sociological clap trap, that they go all out to 
defend individuals who seek the protection of the very constitution 
they seek to overthrow. These naive people associate immunity from 
self-incrimination with human rights, and fall or do mot want to 
see the dangers to our form of government being plotted by these 
Subversives. They have evidently never read that Justice Cardozo 
once declared that "Justice would not perish If the accused were 
subject to s duty to respond to orderly Inquiry." The Fifth Amend* 
ment defendant does not symbolise the "expression of the moral 
striving of the community ... * a symbol of the America that stirs 
iwi liurL't^ 1 ' ub wiifc stated by a dean of a prominent i*i» mnh™i 
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^ending those who resort to V Vf \ Amendment. 

These defenders of the decision in the Jencks case deny 
K that it would affect the F.B.I* in its investigations. It is 
significant that their denials have been disproved so soon after 
the court's revolutionary decision. The results of the reversal in 
the Jencks case are a laming and these Cases which follow tell thei 
own story. 

Six government cases have been discontinued and others 
dismissed by lower court judges who have interpreted the Jencks ca& 
In favor of the defendants. 

Case #1* - in a bank embezzlement case, a United States 
attorney on his own motion asked the Judge to dismiss the case 
rather than to turn over his investigation to the defense. 

Case ?2, - A government attorney appealed the order of a 
District Court judge, to turn over, four days in advance of trial, 
"any and all oral and written statements of witnesses , physical 
objects or exhibits" in a prosecution involving a foreign agent's 
registration case. 

Case #3. * A New Orleans case involving Interstate trans- 
portation of stolen goods in which the judge ordered all F.B.I, re- 
ports turned over to the defense* 

Case #4* - A Kentucky case in which the judge ordered an 
F.B.I, agent to turn over in advance of trial of a fraud indictment 
under the Federal Housing Administration Act, all information on 
prospective government witnesses. When the government witness 
refused to eomply with the court's order on instructions from the 
Attorney General of the United States, he was fined $1,000 for con- 
tempt of court. This same judge, who ruled similarly In another 
case, also ruled the same way in a case involving Interstate 
transportation of a stolen car* 

Case #5. * In a New Orleans case involving kidnapping in 
stoles car, the judge ordered the government to produce in advance 
a list of its witnesses unknown to the defense, and all F.B.I* and 
all other reports within thirty days. 

Case #6. - In a Seattle case involving four defendants 
indicted for conspiracy » bribery and fraud against the government 
In an alleged payoff to Navy Procurement officers, the judge ruled 
before the trial started , that the defense was entitled to all 
"relevant 1 * F.B.I, reports and other government material. The 
U. 8. Attorney refused. The judge dismissed the case. 

Case #7. - In another Seattle case, the defendant who 
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v being tried as a draft evader x ;* In a pre-trial hearing, that 
the F.B.I, produce Its reports before trial. This sot Ion was denied, 
but the Judge ordered their production during the course of the 
trial. The District Attorney refused. The judge dismissed the case. 
Case #8. - In a Korfolk, Ya. case, the defendant was ^elnf 
tried for a liquor conspiracy in which the F.B.I, was not Involved. 
The judge granted a defease motion for pre~examinatlon by defense 
.tinsel of all government Investigations. The government refused. 
Tbo judge directed an acquittal even though no witness had been 
presented and no evidence taken. This case became res judicata and 
no new indictment can be brought on the same facts against the defen- 
dant. 

Case #9. - In Philadelphia, before the Jencks case deci- 
slon, a defendant was convicted In the Federal District Court of lnte. 
state transportation of stolen property. After the Jencks decision, 
on appeal, the Circuit Court granted a new trial and ordered the 
production of the minutes of the Grand Jury which indicted him. This 
latter case upset the tradition and judicial precedent of our Federal 
Courts, that Grand Jury minutes are secret and inviolate, which have 
itood for 160 years. 

Earlier in this artl le, the question was asked, "What if 
the explanation for this attitude of our highest court?" 

tor the answer we must review some of the decisions in 
which only some of the present justices were concerned, and analyze 
the thinking and philosophy which prompted them. The same philosophy 
and social thinking responsible for the earlier decisions, still 
saturate the veterans of the court, and has gripped the newcomers and 
has made them fall into line as men following a leader. The Supreme 
Court leader and strong willed philosopher behind whom the members 
fall in line has gripped them with his philosophy and social sophisti- 
cation. How important, then, is the philosophy of the justices of our 
highest court, their social views, their liberalism, their views on 
life and religion. We can learn what these are from their utterances 
and their decisions. 

The manner In which close or marginal eases are determine 
may well depend on their philosophical beliefs. The granting of cer- 
tiorari Is within the discretion of the Court; also, questions involvi. 
life, liberty, and property, may well be decided in accordance with 
ttoe philosophical beliefs of the human beings sitting on the Court and 
their decisions are final * Close cases then in determining this 

philosophical belief of the justices, s*y be more vital from this 
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ipect than the decision of tlr ^p' fie case itself. Mr. Justice 
Frankfurter has said: "The waters of the law are unwontedly alive 
Hew winds are blowing on old doctrines. The critical spirit infil 
t rates traditional formulas; philosophic inquiry is pursued with 
apology as It becomes clearer that decisions are functions of some 
Juristic philosophy." - Frankfurter, the Early Writings of 0. *. 
Holmes, Jr. (1931), 44 Harvard Law Review, 717* Is it a coinciden 
rith this view that a former Chief Justice definitely implied the 
rame view when he asserted that the '•meaning of the Constitution i; 
what the men of the Supreme Court decide. " 

That there has teen widespread materialistic and secul; 
istic thinking and action in all phases of our social, economic, ai 
educational life cannot be denied. Only the naive can fail to per- 
ceive this ;trend, for it touches all our activity; it has penetrati 
our courts, and saturated many decisions, which have evoked wide* 
spread criticism from all classes of our population. 

The secularist ic trend of legal opinions of our highest 
court has Increased and begins with the case of lfcCollum v. Board 
of Education, 333 U.S* 203 (1948) in which the Court held Invalid : 
statute, the effect of which was to aid religious groups, Catholic, 
Protestant and Jewish, by permitting the use of public school fa- 
cilities for religious instruction. This case popularly referred t 
as the McCollum atheist case arrayed the whole Influence of our ta: 
supported system of puhlic education on the side of the godless* I 
approved the cardinal tenet of secularism by hanishing all religion 
from our systems of public education. 

The effect of this decision upon the minds of the America 
people who understood its implications and who feared its effects, 
evoked much criticism by intelligent men of all religious beliefs. 
Dean Welgle, formerly of the Tale Divinity School called it "a 
mischievous decision." The American Bar Association Journal ex* 
pressed outspoken disagreement with it. The Catholic press has 
pointed out the un-American secular is tic implications of the de- 
cision. 

This trend is the culmination of secularlstlc thinking 
and the exclusion of God and religion from our life, and is result 
ing in a 'progressive impairment of our traditional American philo- 
sophy of law and its religious foundation, the. principles of the 
natural Law, so painstakingly and clearly set forth In the preambl 
of our Declaration of Independence. It Is a radical departure fro? 

the Dlackstonlan fundamentals, that the jurlsdlcal order rests on 
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the moral order* Blacks tone believed that "upon these two founda- 
tions, the law of nature and the law of revelation, depend all human 
laws * that Is to say, no human laws should he suffered to contradlc 
these. " 

Another example of secularlstlc legal thinking is found In 
the decision of the Supreme Court In the so-called eleven Communist 
case prosecution under the Smith Act. Sac her v. U.S. 343 U.S. 1, 
-:*i:c Dennis v* U.S* 341 IKS. 494* These cases were appeals from the 
,. eviction by a Jury presided over by Judge Medina in Nfcw York 
federal Court. The Supreme Court sustained the convictions (unlike 
its action In the 14 California Communist cases under the name Smith 
Act). Its uphold lngs of these decisions of the lower cpurt was just;: 
fled. However, the late Chief Justice Vinson, In announcing the de- 
cision of the majority :»f the court, had this to say, "Nothing is mo: 
certain than that there are no absolute concepts; that all concepts 
are relative*" This is nothing hut secularism, for It attacks and 
rejects the philosophical and religious foundation of our system of 
government, which is plainly stated la the preamble of the Declaratlr 
cf Independence* It Is Inconsistent with the thoughts and beliefs oi 
our founding fathers, who expressed their faith with deliberation anc 
deep religious feeling when they wrote In the preamble of the Declara 
tion of Independence, "We hold these truths to be self-evident; that 
all men are created equal; that they are endowed by their Creator 
with certain Inalienable rights; that among these are life, liberty, 
and the pursuit of happiness; that to secure these rights, government 
are instituted among men, deriving their just powers from the consent 
of the governed**' These are all absolute concepts* Eut to hold, as 
the late Chief Justice has stated, In the eleven Communist case, thai 
there are no absolute concepts, would be tantamount to declaring, 
that the concept of God is relative, that the concept of Truth Is 
relative* It Is nothing different than a restatement of the secular- 
lstlc doctrine which proclaims that "Truth Is the majority vote of 
that nation which can lick all the rest*" It Is the totalitarian doc 
trine that might makes right* It Is nothing short of s return to the 
pagan concept of government which Is wrecking the lives of so many 
sill lions behind the Iron «fin BamVKj curtains today* 

The Chief Justice's opinion with such sweeping philosophic 
assertions, was approved by Justices Reed, Burton and Ulnton* Justice 
Frankfurter and the late Justice Jackson concurred In separate opin- 
ions* Justices Black and Douglas dissented* Justice Clark took no 
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This philosophical doctrln. /at bt original with Chief 
Justice Vinson. It was a re-echoing of the philosophy of Helves, 
Dewey, Bobbes, Hitler, and Stalin, and of the posit iviat school, whic 
excludes faith In favor of objective phenomena and demonstrable 
facts. To say, "There are no absolutes' , and that "all concepts are 
relative" is to affirm that there Is no limit to the power of the 
vtate; that there Is no free enterprise as opposed to regimentation; 
to .-.* all decrees shall be subject to the whims of the totalitarian 
v:/welgnty in political control. Such a doctrine would make Habeas 
Corpus, trial by jury, r*£bt to counsel, certiorari, and inalienable 
rights, r-ubjsct to the will of the political entity in office, and to 
be dispensed with If Inconvenient to It and at Its will. 

The secularists In education are outlawing religion and 
furthering the materialistic concept of life as they saturate the 
minds of youth in schools and colleges. Rabbi Schulta of New York 
states that, "There are 3,000 college professors who are congenital 
joiners of Red fronts. M It is significant that a recent poll of the 
American Sociological Society, members of whom are professors in our 
colleges ana universities, sh^wd tbo following results: 

Of the 954 members polled by post card on which was con- 
tained the questions, "Do you believe la a Divine God? Do you be- 
lieve In the p*rwlnlan theory of life?" The answers showed that 
276 believed In Cod as a Personal rein?; 324 as an impersonal force; 
17i believe in no God and 173 did not know whether God existed 
(agnostics). The same group voted on social Darwinism as follows: 
352 accepted the theory, 380 denied It, and 189 had no comment. 
Thus , we see that the concept of God as an Impersonal force Is held 
by the highest percentage, with believers in God as a Personal Force 
being next. Over 2/3 of the responses actually Indicated no belief 
In a Personal Being. 

Another example of secularist ic thinking is clearly 11* 

lustra ted by the language of Mr- Justice Douglas and Mr. Justice 

Black in the Tidelanda case - U.S. v. Texas 339 U.S. 767 and modlf iec 

In 340 U.S. 848, In which the Supreme Court decided against the 

claim of the State of Texas to title to lands surrounding its shores, 

These two justices in a 4 to 3 decision* expounded the totalitarian 

principle that "what an administration of government believes to be 

necessary at a given time is ipso facto right." This view is 

tfaslsm, Stalinism and certainly not Americanism* It is exactly the 

*1*V propounded by a former justice of the Supreme Court , now long 

77-r *n Mr; ^.zvnr.T- reward, that the law as a function of the power 
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t *S BTAt*-*ta free of •oral do * any kind. 

The views of Justices Douglas and Black rule out the 
guarantees of the Declaration of Independence and the Constitution 
of the United States Shich protect the individual's Inalienable 
rights and the Jurisdiction of the states* The philosophy of these 
two justices ignores such guarantees on the assumption that the neces- 
sities of the government are paramount, in both the Texas and 
OMfornia cases involving the title to Tidelands, the Court upheld 
tv*G doctrin* without defining *hat are the necessities of the 
£Overnmort, The languaO a* these justices ueing such phrases as, 
"hare ItjF.al title'*, or, '>.3re property ownership** indicates their 
juridical philosophy. 

The exact language of Justice Douglas is, Property 
rights must then be so subordinated to political rights as in sub- 
stance to coalesce and unite in the national sovereign *' The 

conception of property rights in our country has always been based on 
their existence by right of law and not by the Fiat of the particular 
which happens to be in power. If this were not true, then succeeding 
administrations could by Fiat change the titles to property held by 
their political opponents. This is the method in vogue in Totalita- 
rian countries to deprive people of their property. 

Our economy, our social life, Is organised on "legal 
titles "* Persons have title to their home, personal property, and 
other things needed in everyday life* This legal title is the sole 
right to this ownership without fear of dispossession by government 
Fiat. 

in the absolute Btate countries, "legal title 11 exists 
only In the government, and in these lands, the government divests 
the individual of his possessions because title is socially tested 
in the stgte. This is Marxian philosophy practised in Communist 
lands. 

Hence: when a Justice of the Supreme Court describes 
"legal title" by using such an adjective as "bare* he is propounding 
a tsngerous doctrine which upholds a cardinal tenet of Marxian 
Socialism and which is a principal dogma of Communism. These ideas 
expressed by such wide sweeping language of the justices, transcend 
all other considerations in the Tidelands cases, for hers we have an 
issue which penetrates to the very foundation of our American philoso- 
phy of law and life as we know it, and attacks the fundamental rights 
so expressly guaranteed to us by the Declaration of Independence and 

the Constitution of the United States, and which are described as 
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unalienable" and by such phrases as "self evident truths" and "en- 
dowed by their Creator" as well as "the right to life, liberty, and 
the pursuit of happiness". 

Another very recent example of secular is tic thinking and 
lack of appreciation of the Importance of religion in our lives and 
in our schools, is the case of Doremus v. Board of Education, 342 
U.S. 429. In this case, a state statute providing for the reading 
rt f Bible verses at the opening of each public school day was attacke 
;,:-. violating the First Amendment, in an action brought in the state 
courts ;-y f\ taxpayer and by a parent of a pupil, who, however, had 
gradual x- ^-?ore an apijor,! was taken to the Supreme Court from the 
judgment of :he higher) I rtate court upholding the statute as valid. 

Without reat-.hina the me rite of the controversy, six mem- 
bers of the Supreme Court, in an opinion by Justice Jackson, held 
that neither the parent nor the taxpayor had a standing to raise the 
Constitutional question before the Supreme Court, or, as expressed ii 
the opinion, that in view of the lack of such standing, no "case *or 
controversy" was presented upon which the court could act. 

Justice Douglas , with the concurrence of Justices Heed 
and Burton, dissented, saying that the case dekerved a decision on 
the merits. 

In this case, the State of New Jersey waived Its defense 
that the plaintiff had no standing, and acquiesced in an effort to 
determine the broad constitutional question Involved, But the 
majority opinion held that the case could be heard on its merits onlj 
when it presents a "case or controversy" showing It is "a good faith 
pocket book" action seeking to litigate a direct and particular finan- 
cial injury. The court refused to heed the argument that since the 
case "is substantial and of great public concern" and that the court 
should take jurisdiction and decide the case on the merits, despite 
the technical objection that the status of one of the plaintiffs bad 
changed during the course of the litigation* 

It is significant to note that appearances of attorneys 
ere filed in this case as amicus curiae (friend of the court) for 
he American Jewish Congress, and the American Civil Liberties Union 
Here was an opportunity for the court, despite the 
fact that the question to be decided was "moot", to decide the case 
on the merits , since the statute to be construed was most substantial 
snd In the words of the dissenting Justices Jackson, Heed and Burton, 
"deserved a decision on the merits"* But observing technical prece- 
aents *eemsd to be more important to the majority than deciding whetfc 



t 








tatute permitting the reading * * le verses at the opening of 
school classes* The court apparently forgot the words of Lord Coke 
who said, "Stare Decisis is mighty in the la*, but reason and commor 
sense is mightier," 

Here was a £ase where the United States Supreme Court 
could have announced to the world that we are a religiously inspire* 
Democracy and that the words on our silver coins , "In God We Trust " 
mean what they purport. 

Congress has the Constitutional power to limit the juris- 
diction of the Supreme Court. It can narrow the kind of causes to 
be heard by the Court. Congress can also enact legislation to re- 
verse its rulings. It can also nullify the effects of decisions 
already decided as it did Id the Tidelands cases, Id which the Court 
decided that /title to offshore lands belonged to the Federal govern- 
ment. By legislation Congress restored these off-shore lands to the 
states in which title always stood before the Tidelands decision* 

1 Ttie importance of the Court's decisions is far' reaching. 
They become precedents in the Federal jurisdiction and lawyers cite 
them in the state courts* They are also cited in cases before 
Congressional Committees and even before state boards* It would 
have been more orderly in doubtful cases, particularly those in- 
volving the security of the country , to resolve these doubts in 
favor of the' United States* Chief Justice John Marshall, when beset 
by doubts, always resolved them in favor of the United States* In 
the 14 Communist cases, it would have been better for the court to 
have upheld the convictions instead of holding as it did* that force 
and violence must be accompanied by a plan detailing how the violenc 
was to be committed* It is naive to imagine that the force and 
violence which the 14 Communists were preaching, were only academic 
discussions* Any American layman conversant with the aims of 
Communism, especially if he had read the "Communist Manifesto", 
"Political Affairs". "Mainstream" , the "National Guardian", the 
"Dally Worker" and many other liberal and left wing pamphlets, 
could have supplied the Court with copious material defining what 
the Communists mean by "force and vlolance". 

The program of the Communists is to wreck all world govern 
meats which do not absorb the tenets of Marx and Ingels. Particular 
If singling out the united States as the prise conquest of their 
program t the wrecking of the American system of government will mark 
the end of their world wide conspiracy to subjugate all free peoples 
to their totalitarian philosophy* 
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The Supreme Court mist sto^ a** ,*g the Communist program 
easier to succeed and the fight of our F-B X* and other anti-Red 
agencies wore difficult. 

It cannot be stressed too strongly that the Supreme Court 
has no power to amend! the Constitution, but only to Interpret It* 
The decisions of the Supreme Court must be accepted by the Federal 
and State Courts, but not by the court of public opinion* The 
people created the Court. The people are not the creatures of the 
Court, 

wnere do we go from here? 

Our form of government is clearly set forth under the 
Constitution as being based on three divisions: the Legislative f 
Executive and the Judicial. All of these branches shall always be 
kept separate. The Judicial must not legislate but shall confine 
its activities to the Interpretation of the Constitution and the 
laws. 

The Supreme Court decisions In all of the civil liberties 
cases have raised very important questions. The problems of sub- 
version and enforcement of the criminal laws have rendered the 
Justice Department Inarticulate. The traditional power of Congress 
to investigate , unquestioned since the birth of our Republic, is 
directly challenged, and has resulted in numerous bills being filed 
to limit the jurisdiction of the Supreme Court. All of these 
Congressional moves have been engendered in a wave of outraged 
indignation due to the civil liberties decisions. Bow can Congress 
proceed with its present program of investigation, which it is 
constitutionally authorized to do and perform its duties, not only 
in cases of subversion, but in anti-trust cases, labor racketeering, 
and numerous other types of criminal activity, all of which affect 
the security! business and welfare of the American people* 

All of these considerations are indeed weighty, and 
they have been projected into our midst by the present Court's de- 
cisions In the civil liberties cases. The people must resolve them 
In a way which will leave no doubt that the security of the Nation 
must be the first consideration In our minds* It has been said 
that the Supreme Court follows the election returns, but we do not 
need an election under the present atmosphere of American Indignity* 
to Impress the Supreme Court. The nation-wide revolt against the 
Supreme Court decisions has been led by judges, members of Congress , 
and a representative cross -sect Ion of the American people* This 

L*^Vwll 'jza+t coutM*L& the court f s attention to follow the example of 
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the greatest Chief lust ice in American judicial history. Chief 
Justice John Marshall, who said, "*ben doubts beset hin, he re- 
eolved then in fa*or of the security of the nation." 
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Sf Honor able H. J 
f 4*p £ommlssisner 




;er 



^ Bureau of Narcotics 
x ^gjgwry Department 

Dear Harry; 

Hie Interest prompting your letter of 



£' 



October 22, 1957, Is indeed appreciated. I was glad 
to have the opportunity to review the analysis of recent 
** i '* m eP°52 declslonfi Prepared bjr Judge *Uas Shamon. 

Sincerely 



w'J 



, p" 
■: > 



c~ cos 
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*£* if TffilSg ?*£ *** Judg? Shamo ^ 
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SUPREME COURT 
BUFILE 62-27585 
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* s ^Limi$at_i.Qji.„X)J i. Appellate .Jurisdiction j>f the 
United States Supreme Court 
Bearing 8-V-57_ 
Senate Internal Security Subcommittee 



We have received from your office for filing 
three copies of a hearing captioned and dated as above 
and four copies of appendix to that hearing. 
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That enclosed be filed in captioned file with 
this memorandum. 
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RECORD 

By C F. Bynw j 

Nine Communist leaders in 
rglifornia who were convicted 
nore than five years ago on 
charges of conspiracy to advo- 
cate Violent overthrow of the 
_ vernment were freed in a 
ZeliforaU federal district court 
londay. 

These nine were among the 14 
vbose convictions ware reversed 
hy the supreme 
j court last ium~ 
tmer. Five were 
f freed by the 
high court. The 
cases of the re- 
maining nine 
were remand- 
ed to the trial 
court for new 
trials. But no 
new trials were 
held, because 
BTHN8 t h a federal 

[prosecuting attorneys said they 
could not convict them under 
the decision of the supreme 
court. So 14 Communists ire 
free to go and sin some more 
1 afcainst the people of the Unifcct 
[States. 

,This btxarre result is the dU 
I r#ct fruit of the supreme court 
decision. The court held in sub* 
| stance that it is no crime to ad- 
vocate violent destruction of this 
cfuntry*s form of government 
ulleis some overt act is done 
to carry out the destruction. 

Since that decision, which ( 
stirred ttp quite a furor at thej 
time, ether cases involving the; 

wmam pKsdpSe her* bee? w 

missed in ether courts, iw* w 
cause the Judges of theee w 
whM te/UimU* thea, t*k»* 
cam dw BMrmn ■■■■Wil 



m M* wart* decision 



In another opinion about the 
same time, the supreme court 
held that state laws dealing with 
espionage cannot be enforced be- 
cause that field belongs to the 
federal government. Therefore, 
following again the instructions; 
of the supreme court, no state | 
court can try these Communists 
or others charged with plotting 
or actually carrying out plots 
agaiast the American people. 

These court decisions have 
taken away the state's right to 
defend itself against spies and 
saboteurs. At the same time, the 
federal authorities are material- 
ly restricted in their power to 
do anything about a conspiracy 
unless some overt act is com- ■ 
mitted. c 

This U one example of the de- s 
atruction of states' right*, which 
is occupying the attention of so 
many people. There are many 
others. 

+ + + 
People who are in favor of 
concentrating all power in the 

* federal government and narrow- 
ing the field of states' rights 
often try to make it appear that 
restoration el states* rights will 
wipe out federal funds for many 
activities and leave the states 
facing impossible money prob- 
lems. Some have hinted at with- 
drawal of highway funds, water 
resource development money t so- 
cial security benefits, farm aid 
and other programs in which 
the federal government neces- 
sarily must share, 

These are national problems 
related quite distantly if at all 
to the rights of states Ivhlch 
are rapidly being eroded— the 
rights to operate our own state 
and local institutions in accord- 

'ance vfth the wishes of the 
stacee own people. preserving 
those rights is a vital necessity 
if we are to maintain a demo- 
cratic rather JfcLx teUlfeanaa 
fovernmeat 



RE: UNITED S7.ATFS SUPREME 
COURT 



FORT SMITH TIMES RECORD 
SOUTHWEST AMERICAN t — * 

SOUTHWEST-TIMES RECOR5 

PORT SMITH, ARKhNSAS 

DATE /Z-y- s ~ 7 

PAGE I Y ? > f 



l'j 



>•' *■ • 






A 



-it* 



#£ 



TV* 



r . 




Fag» 4 FORT SMITH TIMES RECORD 



4 

i 



^fcsut Those Threats Against Ikt - 

Four prisonere in tht federal reformatory tt 
£1 Heno t Okla., were indicted on charges they had 
threatened to kill President Eisenhower end Vice 
President Nixon, Two of them were teemed of "con* 
spiring with" the others to meke the threets. 

Now a question occurs to ui: win the 
prosecution of persons melting such threats 
—which are illegal, nf course— be hindered by 
a new principle laid down recently hy the 

eupreme court of the U. S,? " , ; . ' 

. ■ j »■ '.* *."»*«"-, 

Several alleged communists hid ho to ionvfrt*d 
of conspiring to teach tho ©vortbrow of the V. I. 
government hy force. The charge* wtre /under e 
law known as the Smith act— which «*k«t the *U 
leg ed acta a crime* ' 

*^1 ** »»-* -t.l^J J- -A _*f 4*»-i **- 

i uv tu|/icruc vuuu imiu, in gvnviwi* ijiii **vw 

Action ien f t justified by proof tht defoojSants ed* 
vocated such an idea or urged such on idea or action. 
There must, the court held, ba soma concrete 
more against the government— in othirs words, an 
actual action toward overthrow of the fottrtunent. 
Otherwise, such defendants could not hi convicted. 

Now most of the defendants W) these 
"threats egeinst the ©resident'* esses artn*t 
accuaed of actually doing anything Jjje#»tjtr* 
moat of them have simply boon ntemsad of 
making the threats, ' .' r 

That'a true in the fofcr caaoa in Oklahoma— 
thty not only wtre NOT accused of maWnjr Any gt* 
tempt on snyone'a lifo^natnrally, they COvLMTT 
do ft, since they wtre In prison. ,• ....\a. ;'* 
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Now we wonder **» 

la the orinciole 
victed for naarslf «f 
threatening It goisg to 
ouch cases? 
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That'a another iaaua w^Xth haa 
to go hafora final doflaion 

But it aaama to ua it 'a logical to ball*0h*a 
"overt act'* rating avantually may afffeft tha 
"thraata" chargaa tod alao many etbar alnaa In 
which lag lalatora have outlawad ena thing, 
in itaalf , baenwa-thay »*HMt daf intafy 
intant to do 
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Office Memorandum • united states government 



TO 



now 



SUBJECT; 



Mr. Mohr 




DATE: 12/20/57 



Tolson , 



OMITTANCE T&&BJ 



__ _^^ ^ w RACTJCJEL 

fiEFORE THE UNITED Sjf ATES Su£k£mE COURT 



g J Nichols ^ 

<1 JloeerfjL^ 

TtleMfcoro ^_ 
Ho lion] an _ 



From time to time we have Special Agents who are desirous yS? 
of being admitted to practice before the United States Supreme Court. Pursuant 
to your instructions, these matters will hereafter be handled in my office 
regards the setting up of the necessary mechanics for the agents 1 admissii 



procedure. 




For the information of all concerned, the following is the 

b<" 

1. The Special Agent must first execute and file admission 
papers at the office of the Clerk of the United States Supreme Court. The 
Clerk will advise the agent when his papers are in proper order to proceed with the 
admission. 

2. The Office of the Solicitor General (J. Lee Rankin) in the 
Department will be pleased to have any representative of the office move the 
admission of the agent on the day when admissions are being received by the 
Court. 

3. f § Secretary to Mr. Rankin (Code 197, Ext. 2), 
advised m e that admls sionsareusually received by the Court on Mondays. If 
we contactl |in sufficient time prior to the desired Monday, she will 

./advise whetheranyrepresentative of the Solicitor General's Office will be in 
Jo '^-^Court on that morning. 

4. £ ^ is interested in having the full name of the 
applicant for admissTonTthe name of the state of which he is now a member of the 
bar, and whether or not that Is his native state. 

t , '•."-- :.' - #-~ 

5. ..On the scheduled day of admission, the applicant should 
appear at Room 105 of the, Supreme Court Building not later than 11:00 a.m. 
and give the admission plerk the name of the attorney who is to move for his. q A. 
admission. / \ . . RifiQRDtD • fi C±zL? ~ <>■ /i <■ J : ~ 7 ° 

INDEXED- 63 ? ] 

«• JAN j£ 1958 
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5 7 JAN 141958 I s ' 



J / 
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(After noting this, please route to the otKCTTtbents i 
the Personnel Section). 
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Any inquiries from the field or from agents at the Seat of 
Government desiring to be set up for admission to the Supreme Court should 
be furnished to me for handling. / s 
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From Me Dm 



8rv> 1 





Cincinnati 8, 
Dm. SI, 1957 



Dear lfr. Hoover w 



1/ 



r. wcase... 
llrt Parson* 

Mr. Posen 

Mr. Tjwni 

Mr. Tic Iter 

Mr. Clayton 

Tele. Room 

Mr. HoIloman_ 
Miss Gandy 



^ In m letter to wy four Oongre« i ■■ ■ ■■■■■ 

Tiewt rotaotioa la the 1958 •••■ion, I •» to/ins? ) /*-/ 

thii Ull-ffiBO? tody »h0«« recent dttOitlOM lMt0 

haw uaurped the powers of the Co&greeo which we 
JilctfjJ.And which eeena to regard the Constitution 
||ae eo emch Kleenex, I wouldn't trade oae J.Xd^ar 
Ipoovwr f« the entire court, including Borton.wheee 
Mjudfesent once wae good." 

Strong language... yee. fet I aean it. And X 
want our representative* in Washington to know that 
I do. My atatenent if not intended ae a oonpliae&t 
to womrather t it ii your rightful doe. — 

Please do not reply— jrcra hare more iaporta&t 
work to do. And keep it up...a« you hnwe done for owe 
than 80 yeare. ;— * 
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Cinoinnnti 8,0blo 



<P 



# 



0' 



FY- 108 





«0 JAN 14 1958 
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'* * - : -V ■? ^^y^ .;■, January i, 196ft - * 



-■ ) 




■^^*-V: 



— - ft - our letter of December 31, 1957, ha*\e«n 

. \0j& received, end I appreciate the Interest which prompted A - 
£K* *" . jour writing. Tour support of the FBI la ind 




indeed encouraging, 
and my associates and I are grateful for your generous 
remarka. ■" - 



.£ 







Sincerely yours, 



v 



■I v — ■&, 



4 

X 



.J 



J. £fe*r Boottr 



John Edgar Hoover / \ 

■y Director '# \ / 



1 



NOfE: Correspondent has written on two prior occasions to congratulate 
the Director on the work of the Bureau. There is no derogatory dtota 
in the Bureau files. ■- -;, ; f ■-" ^ 
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Office Memorandum • united states government 

/TO t The Director DATS: Qja 17 , / ^ / ^"<? 






**/ 



subject: 7h« Congressional Record 






Pages A218-A227, Congressman Gathings, (D) Arkansas, exfeTraecT \ 
his remarks to Include an article written by the Honorable H. Ralph Burton \\ •> 

entitled "Integration and Its Ultimate Effect. " Mr. Burton in commenting on V 

authorities cited by th Miupreme Court in handing down certain decisions stated ^ 
"Among those so-called modern authorities on psychology cited by the Court as I > 
its authority to change and destroy the constitutional guarantees of the people of I * 
the United States are a number of Individuals whose public expressions and » ^ 

activities show clearly the influence of Communist contacts and reflecf sympathy \s 
with that ideology No attempt is here made to give details about those whose 

I names appear as authorities of the books cited by the Court as such data is . 5 

available in the files of the Un-American Activities Committee, of the FBI/ jnd -% 
numerous other public records, " Mr. Burton made reference to the NAACP 3 

and the Communist associations of, its members. He included excerpts from the *S 
Congressional Record of February 23, 1956, as follows: "Mr. GathingsV J 1 

, Mr. Speaker, on February 3 the Memphis Commercial Appeal carried an article | <§ 
written by Paul Malloy quoting from an interview with Thurgood Marshall, Negro* 
special cooftsel for the National Association for the Advancement of fcolored 
People. In the article it was stated— and I quote: 'The meeting sponsored 4y the 

(Memphis HAACP chapter heard Marshall angrily deny claims hie organisation is 
Communist tainted. Marshall said: "Idgar Mooter, boas of the FK, says we 
are not subversive. Our conventions have been addressed by Harry Truman and 
P residen t S^enhower and Vice Pres*d«rhRi chard Niaon. "'" ~~~ 



mtt 




U 



Z_ /0 4*. jAK»fca'958' 

63JAN311958 , 

In the original of a memorandum captioned and dated as above, the Congressional 
Record for / - /f^^FS* wa * revi#w * d and Pertinent items were 

marked for the Director's attention* This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files* 
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GAUFOtNIA 

, , ■ I? ' "■' ■ ■ 

January t 195». 



■% 



J. fdgar Soever 

-Federal Bureau of Investigation 

Washington, &9\ B.C. 



,<s, 



V£' 



Daar air: 



»•' 



Thia letter ia to inform you that I hare written to Senator 
ASKnowland and Representative Seudder to the effeet that the 
^-. Swprftnm 9nnrt should be curbed by a constitutional amendment 

which makes all Supreme Court decisions subject to further 

review by Congress, • _, 

^ ■ •" ""'... ' ■ ■ ■ 

* *■ '••■■'" 

You are intelligent enough to know the motivation of ita 
recent a er lea of decisions. However, do you realize that 
Communism ia not really an economic theory or eoonomio belief 
at all but rather the shape given to a religious, or should 
we say, antiecnristian, movement ? With that ia mind, you 
will understand many things that might have been hard to explain 
up to now. 

•*•■.' , ■ • 
If there is anything more' that I could do besides write to 
my senator and representative, please let me know. 

I don*t think that taking the final decision on legal questions 
from the Supreme Court will void It as an institution, but 
will merely make it more responsible, oartieularlv if it« 
size is reduced to perhaps three Justices, whioh would 
oonoentrate the reaponaibility for decisions, and oauaa voluntary 
resignations of Justioea who are out of step. 

I told both Soudder and Knowland that without this amendment 
to the Constitution we , are dona for. 






Yours ve 
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January 16, 1958 

f 

ta Rosa, California /O Q f^ 

Dear] 



I have received your letter postmarked January 9, 
1958, and the interest which prompted you to write is sincerely 
appreciated. 

As a matter of long-standing policy, I have con- 
sistently declined to comment on judicial or legislative matters, 
and I am sure you will understand my position in this regard. 

Sincerely yours, 

John Edgar Hoover 
Director 
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Office Memorandum • united states government 

DATE: /-Jf'jTf 



< The Director 




ntou t j. p. Mohr 



SUBJBCT : The Congressional Record 






\ 



\ 



^a^es 



A747- 
A749 



u ^v 7 



-^i 



Congressman Tuck, (D) Virginia ^ «?ctei»<Je<fch^^emaxks to include ail 
address by Congressman Smith, (D) Virginia/ before the Joint session 
of the General Assembly of VirglnianiMVlUiamstmrg on January 25, f 
1958. Mr. Smith spoke concerning recent decisions of the Supreme 
CoueK He stated "For as sure as we stand upon this hallowed ground; 
if th g^Sugreme Cour t of thetJnited States has the power to write the 
law of the land and the President conceives it his dut y to enforce § 
Uiose decisions, then we are drifting into a dictatorship of the 
Judiciary as powerful and as terrifying as any now existing in fore! 

^••".-.—ofc ._ _., / -- — 
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NOT RECOffcL'D 

47 FEB- 5. 1956- 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for /-$&"&& was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped! mounted, and 
placed In appropriate Bureau case or subject matter files. 
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Bonorahle Qeorge floeMwii 
felted ftetee Beoate 
Mwhlagtoa, ». c. 



X e« enclosing sons clippings Iron newspapers sad sngasliios of 
the recent decisions of the Supreat Court of the felted fltetes. 

At the present Use w« are In grave danger dus to the unwise 
decisions of our saMltair »dYlnors, but ve have eone out of 
▼erjr grave situations iron our enemies before, and probetly 
«• will owereone our deficiencies la thie owe. 



r, our Country u telag weakened not only from without, 
tut we ere 1a greve danger free vlthln^air Couatry.due to the 
alnost unbelievable decisions fwVJffSSreeTttoJT 



Si! J?*?!! w jE^L* ^ »«^ * ^ Country have to 
!S ILT 1 *!^? 1 ljra,M P*«">Altar as those:*** here shosnT 
Are their feelings sore Important then the safety of our 
Ihtia&t tten le something concrete going to be dene to etop 
the Irresponsibility i» our Baprtm Court. Mist we welt until 

w£! ILl^eSSLff • noth ^ ""■• this tin» from within, 
before their destruotlre&ais U heltedr 

▼try 
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TO i The Director 



DATB: 3-4- &8 



notf i J. p. Mobx 
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SUBJECT : Th« Congressional Record 



^ 
w 

* 



Pages A957-A960. Congressman Cramer, (R) Florida, exUadcd j 
his remarks to include an address by Congressman Willis, (D) Louisiana, before 
the Associated General Contractors in Memphis, Tennessee, on January 31, 
1958. Mr. Willis commented on recent decisions of theH Supreroe Court . He 
stated "The trend of the decisions which I will now discuss indicates that the 
Supreme Court Is fast becoming the dominant branch of our Government. This < 
is something that has never happened before. Peculiar circumstances require 
special action. And so for the first time in our history, a special subcommittee 
was appointed to study the questions raised by recent decisions of the Supreme 
Court, with authority to make legislative recommendations, and I have the 
privilege to serve as chairman of that subcommittee. The action taken by the 
Congress last year, on the recommendation of my subcommittee, in correcting 
the decision of the Supreme Court in the famous Jencks case, proves that if we 
have the will to do it something can be done in this broad field of judicial 
encroachment on the legislative and executive branches of the Government.** 
References to the FBI in connection with the Jencks case have been noted, ft, * • 
Mr. Willis also commented on the Mallory, Watklns, and Yates decisions. He 
went on to state "I think I have cited enough cases to show that we are drafting 
farther and farther away from the moorings of our Constitution. This is~a 
challenge not only to Members of Congress but to all men of goodwill who 
believe in our form of government and democratic institutions. We must not 
only stem the tide of Federal supremacy. We must return to fundamental 
constitutional principles. We must repair whatever damage that has been done 
to the constitutional walls separating the powers of oar Government into three 
dignifie d branches. And then we must restore to our people the system of 
government devised by our forefathersT"* _ _ _ 4 — - 
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In the original of a memorandum captioned and dated ae above, the Congressional ^ 
Record for & 3 *&%* * a * » vl * w * d and Pertinent Items were 

marked for the ulrector's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files. 
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FROM THE SENATE INTEM SECURITY SUBCOMMITTEE ) FEBRUARY 6 4 

NOTICE OF BEARING ON SENATE BIIX Z(A6 S 

TO LIMIT APPELLATE JURISDICTION OF SUPMNE COURT r 

Mr* Eastland* Pursuant to resolution of the Committee on the Judiciary 

bills. 




Tele. Room_ 



Approved Monday, February 3, intensive headings are to be held on the 
to limit the appellate Jurisdiction ot the Supreme Court in certain cases. Thi* 
bill, introduced by Senator Jenner, would withdraw from the supreme Court of the 
United States appellate Jurisdiction in certain specified fields, namely, first, 
with respect to the investigative functions of the Congress; second, with respect 
to the security program of the executive branch of the Federal Government; third, 
with respect to State ant i subversive legislation; fourth, with respect to home rule 
over local schools; and, fifth, with respect to the admission of persons to the 
practice of law within individual States. . 

All persons interested in testifying either for or against this bill or any 
of its provisions should immediately communicate their desire in this regard to me, 
to the chief clerk of the Committee en the Judiciary* or to the counsel of the 
Internal Security Subcommittee. Bates will be scheduled for these hearings so as 
to take care of all who wish to be heard; but, since the committee explicitly 
directed that the hearings be concluded in time to report the bill back to the full 
committee for action on March 10, it will' be necessary for all persons who wish 
to appear and testify to make their wishes known promptly in order that time may 
be assigned to them* 

Attention is called to the provisions of the Senate rule requiring each wit- 
ness who intends to present a statement before the committee to furnish the com- 
mittee with a copy of such statement at least Zk hours before the time of his 
scheduled testimony* (from the Congressional Record, Feb* 3, 1956) 

Following Is the text of the Mill 

3. 2646— To Umit the appellate jurisdiction of the Supreme Court in certain 
case's* 

fie It enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) chapter 61 of title 26 
of the United States Code Is amended by adding at the end thereof the 'following 
new section! 
•■• 1256* Limitation on appellate jurisdiction of the Supreme Court 

"Notwithstanding the provisions of sections 1253* &&» and 1257 of 
this ohapter, the Supreme Court shall have no jurisdiction to review, either 
by appeal, writ of certiorari, or otherwise, any oase where there ie drawn 
into question the validity of— f^~$ fifty SI £<** 
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■andy__ 
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••(1) any function or practice of , or the Juriediction of, any 
conmittee or subcommittee of the United States Congrese, or any 
action or proceeding against a witness charged with contempt of 
Congress ; 

"(2) any action, function, or practice of f or the jurisdiction 
of f any officer or agency of the executive branch of the Federal 
Government in the administration of any program established pursuant 
to an Act of Congress or otherwiee for the elimination from service 
ae employees in the executive branch of individuals whose retention 
may impair the eecurity of the United States Government* 

**(3) any statute or executive regulation of any State the 
general purpose of which is to control subversive activities 
within such State; 

"CO any rule, bylaw, or regulation adopted by a school board, 
board of education, board of trustees, or similar body, concerning 
subversive activities in its teaching body; and 

"(5) any law, rule, or regulation of any State, or of any 
board of bar examiners, or similar bo^y, or of any action or pro- 
ceeding taken pursuant to any such law, rule, or regulation pertaining 
to the admission of persons to the practice of law within such State »*' 
"V (b) The analysis of such chapter is amended by adding at the end thereof 
the following new itemi 

••1256. Limitation on the appellate jurisdiction of the 

Supreme Court,** 













£^ 



fAL SECURITY AMENEMECTTS ACT OF IgSd 



The Ifo-American Activities Committee 
/ Ftancis E„ Walter, Chairman 
^r House <•" Representatives 

Washin;. >n 25* D« C« 

-v Gentlemen t sv 

■3 ; Q 

The headlines that "The United States Court of Appeals 1 Ruling Saves ^ 

the Communist Party 11 is, to our Judgment, the most alarming news printed in _^_jvL „ 

the press today . I" ' i * x 

Sputnic, missiles , or nhat-have-you <k>es not concern us nearly as ] 
much as does the fact that our United States Supreme Courts is destroying ou* H; 
personal freedom at home nhile protecting that of the Communist Party in Ame** ;^>-~~v -^ 
ica. We ask you, "What is all the furer about armaments for security so long 
as Communists are given a free hand to infiltrate, call the policy and func- 
tion of oftr very lives through the men on the high court bench?" What hap- 
* pened to loyal Americans 1 rights and freedoms? So we all have to join the da- 
tested subversive groups before we are permitted protection? Perhaps this Is 
the intent of the Supreme Court. At any rate, our Congress had better legis- 
late laws to protect loyal citizens of the U.S. before the Supreme Court helps i 
Communists destroy the FBI, Un-American Activities Committee and, finally, thf 
Congress itself. - £ ^V 

£ >>- ' i 
Garbed in the robes of justice, the Supreme Court continues to t* 1st i^> , , ; 

our National laws, and the Constitution, to the benefit of the Communist P^r- / ^ ,< 

ty. The U.S. Constitution still says that Congress legislates the laws - the' L ^^. « 

Supreme Court is supposed' .to only interpret them. 21 






We implore our leaders in Congress, as well as the legal minds of 
this nation, who have sworn to uphold the freedom of the individual, our 
City, State and National Legislators, our clergymen and leaders to join hands 
with t!;e citizens ef this nation to protect that *hich rightfully belongs to 
us anc f.ot the Coranunists. We believe they will. Americans are not the 
•spineless creatures 1 some would have us believe. They will fight to protect _ 
that which is a God-given and Constitutional light, g 



There is only one kind of freedom, FREEDOM FROM GOVERNMENT. It ap- 
pears that every acquisition of power by the Supreme Court, under any pre- 
text, hBfi been at the expense of loyalty to this great country. It 1 s up to 
Congress to put a stop to this encroachment of Congressional jurisdiction. .. 
THE INTERNAL SECURITY AMENEMENTS ACT OF 1958 should be acted upon immediate- 
ly bo that it becomes the law of the land in the veiy near future* . ^ <- /L -' 

/?C*s Sincerely yours, 'j55f*"ppSn5f>FO 
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cci Committee Members 

All U.S. Senators & Representatives* 
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SUBTBCT: 



The> rnn/tfAOfllnn/il P*^f*l 



b*5if^ 



Pages 1564-1565. Senator Wiley, (R) Wisconsin, , 
concerning the Constitution of the IralfedTStates. He commented on the dutl< 
•z tas s upr eme ixwirt . congress and congressional committee*. Be stated 
|"Let us go extremely slew la any legislation which would impair the constitutional 
I process. Let there be the most thorough and exhaustive hearing! on the* variety 
of bllle new pending before the Senate Judiciary Committee. Let the greatest 
legal scholars and constitutional minds of tale Nation be called upon. Lei them 
be ashed to present their comprehensive briefs as to any bill which would chip 
away at the rights of the Supreme Court. Let us not proceed with ill-considered 
|baate, because of the passions of the moment, and because the pendulum has 
^temporarily swung one way or another. " Mr. Wiley included with hi ft remarks a 
column by Arthur Xrock which appeared in the New York Times of February 6, 
J1958, ami an editorial from the September 38, 1957, issue of the Christian 
jpdence Monitor. It is stated in the editorial "Most Americans arewimilarly 
fcware, that the Supreme Court plays an equally indispensable role in their system 
of government. This swareneBB was strongly expressed SO years ago to halt the 
famous Court-packing plan. In the previous 3 years the Court had throws out 12 
major pieces of legislation desired by Congress and the President Popular * ' 
annoyance with the umpire was sharp. But wise counsel rejected a plan that 
would have allowed the executive and legislative departments to curtail his 
independence. We trust that similar considerations will bring rejection of the 
spate of bills recently offered by various Congressmen to curtail the Court's 

authority The authors of moat of these proposals know they have no chance 

of becoming law; they are taking this way of letting off steam or satisfying 
constituents. (Like the baseball fan shouting at the umpire. ) These sew attacks 
Ion the Court arise set of a series of decisions, hmapmnin* with the school 

I desegregation ruling and including recent decisions touching the FBI files and 
setting up other safeguards for i ndividu als against reckless methods used by some 
ojfioieie in Communist hunting. Congress has alresJxJshen action to modify' the 



-Y 



ICourt's ruling on FBI files. * • * This record upseis me cnarge wo oiwsn 
(heard these days that the Supreme Court is a dictatorship, irresponsible and 
(uncontrollable by the people, " 



(rip x of J^ 






In the original of a memorandum captioned anddated a*above,the Congressional 

Record lot Jt~ / -X^f"^ WM r * vi * w » d md pwtii* 1 * it6ms w#re 

marked for the Director 7 * attention. This form has been prepared in order that ; ^ 
portions of a copy of the original memorandum may be clipped, mounted, and 
fc\a«b in appropridbi^reau case or subject matter files. 
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TO i The Director 



DATB. jl-/f'S/ 
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IUBJBCT : The Congressional Record 
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Sector Thurmond, (D) South Carolina, requested to have printed is 

thej Record an article entitled "The Supreme Court on Security - The I 

Record of 19 Months" which appeared in the February 15 lasue of the It 
National Review. The article makes reference to auch oases as the srfk ■ 

kelson case, John S. Service case, Jencks, Watklns, etc. The f 

references to the FBI, contained in this article, were set forth In | 
a Jnemorandupi written earlier tMs date. ^ 



1 

I 

X 

v, . 



,1 c 

"8 



D 
C 

B 
•a 
o 



f.\ :-',K 195P 



— ttoliAR 101952 



In the original of a memorandum captioned and dated as above, the Congressional 
Record for d? * / *7~ &£ was reviewed and pertinent items were 

marked for the Director's attention* This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files* 
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V' TO 



Office Memorandum • united states government 



< Th* Director 



DATB: 3-£0 "iff 




»om i j. p. Mohr 



•OBJECT: Th« Congressional Record 
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AIMS Congressman Kearney, (*) **«w York, extended hie remarks to 

Include an article which appeared in the Mew York Herald Tribune 
of February 16, 1951, entitled "After High Court Ruling - Smith 
Act Losing Teeth; United States Drope More Caaee. " It is stated 
in the article "The 1940 Smith Act, under which top United States 

Communist leaders went to prison, is losing Its teeth. The 

Government is dropping cases not yet brought to trial. And no new 
prosecutions have been brought since thvj^gremejgogri decision 

June 17 in what is known as the Yates case. In that decision 

the high court ruled that preaching abstractly the forcible overthrow 
of the Government is not a crime under the Smith Act. " The article 
goes on to state "Appeals from Smith Act convictions still are pending 
in the United States Courts of Appeals in Cincinnati and St. Louis, and 
the Justice Department is hopeful those courts may view the impact of 
the Yates decision more favorably to the Government. The Justice. 
Department meanwhile says for the record that each Smith Act cas* 
will be e xam ined separately on its merits in light of the Yates | 
decision. " 



A 



t 

\ 

a 

I 

•a 
o 







4?MAft 0J9581 
INITIALS CN Oil! 



In the original of a memorandum captioned and dated as above, the Congressional 
Record for d? V J ~\£~# was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
'iced In appropriate Bureau case or subject matter files* 
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* It wOl to Waiting to a* what the 
•upreta* Court does with the eaas of 
jQfOBii ttiOJL *Mrrict*d Commnnkt 
leader, tf it rtachse tt on appeal. 

Sgaixs mi th* Communist Party's 
leader In North Carolina aad TmissbI 
m* and mi arretted tn Memphis by 
|he FBI, for violation of the Smith 
Act B» ww <Mf)eUd to 1M* Od 
•ente&oed to sU years Imprisonment.' 
When the Supreme Court made lti 
aecurity-damajrinf Jencxs Case de- 
tliion* the Scales verdict was act 
*aide. 

The Jskcxs decision, tt will be re- 
called, require* that certain FBI files 
to made available to defendants. 
Scales Was retried, some files werv 
ftade available to him and again hv 
^as eoovicte/L Last Friday to wu 

Sentenced to six years imprisonment, 
t gave notice of appeal and will re- 
main free on bond until there la finhl 
determination in the case. 

k is one of the paradoxes of Federal 
law enforcement, especially that re* 
lated to internal security* that the 
Supreme Court would uphold the 
Smith Act which makes it a felony to 
teach or advocate vWent overthrow of 
the Government and then follow that 
action with a series of decisions which 
five all the breaks to defendants tried 
under its provisions. 

That the Government obtained a 
conviction a second time and after 
Scales had taken advantage of the 
Jekcks decision testifies to the meticu- 
lous manner in which the FBI accumu- 
lated its evidence as well as to Souls' 
imclenUble~EuiIt+ 
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THE COMMERCIAL APPEAL 
MEMPHIS, TENNESSEE 
DATE 2-?ii-g6 
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ILLINOIS 



\ WriUr, L*cter#r t PublUkir 
\ ^H—ttnq Mutual Competition' 
"The Uni*#d St*t«* 
u * StteUlt* Nation" 



February 28 f 1958 
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Mr* J* Edgar Hoover, Director 
Federal Bureau of Investigation 
Washington, D* C* 



De&r Mr* Hoover* 



Tuesday morning » March Ath. I am to teattfy before tba Senate Internal 
^Security Sub-Oomnittee regarding Senate Bill^2646. 

& 

In correspondence with Senator Eastland ^1 Mention ad it would ba uaalasa 
for me to testify regarding this bill unless I could explain the rami- 
fication e and political influence of the cooperative-labor movement in 
the {felted State*, which ia one of forty-one tentacles of an Inters * 
mational conspiracy to reduce eur government to that of a Satellite * 
Betiem. ^ r 

I am enclosing a copy of wy statement and because of the seriousness o$ 
the accusations I am going to make and the documentation I will hare with 

Ime to prove my case, do you believe it would be in the interests of 
national security that this documentation receive some form of protection 
trcm the F*B*I. - until such time as the material contained in these # 
do«ments become* a part of the official records of the GoMittee* 



- *U~X — - 



il*9Cl 



personally, but I have spent eighteen years piecing this information to- 
gether and I would like to get it Into the records and f*ee myself of 
any farther responsibility or knowledge that I might be the only person 
In the United States wfco can talk fluently regarding this plot and prove 
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Jl kopo this 1» folac to ba mj •pporhmlty to poos till* ro»poo«ibillty to 
m j^ Q^y^BB^t «mo b*rm th« f ndlltiw and authority to tako 
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t) ®jfi ce Memorandum • united states government 

TO t The Director DATBs J'''^* 

l»OM i J. P. Mohr 

\ 

SUBJECT : The Congressional Record ^ 

■— -- _ .— .-..,. .. \. 

Senator Talmadge, (D) Georgia, extended his remarks to include afi JUL % \J S 

editorial written by David Lawrence entitled 'Famous Judge Rebuke/ I ^ 

Supreme Court. " The editorial appeared in the Mar^h 7, 1958, issue | a 

of the U. S. News & World Report. Mr. Talmadge pointed out that 1 Z 

"Judge Hand raised his voice in a series of three lectures delivered J I 

recently at Harvard Law School - lectures which have^ust been ' -g 

published by Harvard University Press. A reading of these lectures . 4 

reveals thenyto constitute one of the most stern and devastating I ~a 

rebukes of thVRuprpmP CaurJ and its arrogant arrogation of legislative I ° 
power yet delivered. " ' 
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In the original of a meroorandumcaptioned and dated as above, the Congresmional 
Record for 3~3 ~ *£ O was reviewed and pertinent items were 
marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed In appropriate Bureau case or subject matter files* 
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The Attorney 



March 5, 1958 
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_\ Director, FBI . 

i EDITORIAL, ' *i*Ar EXCUSE NO* 

7 THE COMMERCIAL APPEAL" 

MENKES, TENNESSEE' ■"" 
rEBRUARY 24, WW 



I am enclosing a Photostat of an editorial entitled 
'V.hat Excuse Now " wlilch appeared In "The Commercial Appeal," 
Memphis, Tennessee, x» February 24, 1958, and which I thought 
might be of Interest to you. 



/ 



Enclosure 



cc - Mr. Lawrence E. Walsh 

Deputy Attorney General (Enclosure) 



NOTE: Inrregard to this editorial, the Director noted, "Send copy 
to it G. and Walsh." *• 
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Office Memorandum 
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• UNITED STVES GOVERNMENT 




to 



IROM 



SUBJECT: 










datb: March 10, 1958 



Tolson _ 
Nichols -_ 
Bo *r dm an 
fklmoDC - 
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O SUPREME COURT NAME CHECK REQUEST 
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of a name check re que s 
Section on 3/10/58 from 
Supreme Court of 
Form 57 reflects] 
with the Supreme 



P th^Tni 
a Court. 




a the subject 
e Check 

___ Marshal, 

ted States. The incoming 

o be an applicant for a position 



f ioterrowd — 

Tele. Room . 

Holloa an — 

\Gaady 




% 



Bufiles contain no information re 

Memorandum Nichols to Tolson dated 9/3/57 
reflects that the Director has instructed that no action 
be taken concerning any request received from the Supreme 
Court until the matter has been presented to him and he 
personally rules on the request . 

RECOMMENDATION : 

That if approved by the Director, the Form 57 
be stamped "No Derogatory Data" by the Name Check Section, 
Investigative Division, and returned to the Office of the 
Marshal, Supreme Court of the United States. 
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OjJ^ Memafjnclum • united sta is government 

V, ' TO » The Director DATS: ^3 ^ (^>~ ^~^ 

»OM 1 J. P. Mohr 

•object ; The Congressional Record 
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IP**** A*>*9~A1070, CongTcoamoo Ahbitt, (D) Vtrgtoio, oxtcodod 
oi* remark* to toctod* the ftftotemcot of to* Booorow* WiUlontfDld, Judge of to* i 
otreait court of Chorterfltld ©woty, •XW^fe^W^ £?i2!?L \ 
Commit** 00 Ftmnmry 16, ttW, to oupport o%*R«* th« *U I to limit tbt \ 

oppoUoU luriodictfcm of to* 8apr«m«^oort m eortolo ioociHod ttoldo. Judge Old 
^Hioof mi rocooi teetolooo of tkrte *MJCfi*t **»*»• *«J^«J*** 
Oirord CoU«g *. J*ocko, otc Ht Otoied to cmraocttoo with to* 'cocko dteUioe, 
"To* Jeoek* com oBcrooeood upon to* oaaotitatioasi power* of to* *s*eutivi 
.kroock of too r*d*rol Qormmmi mi ptroek o mortol Wow ottfcoomUtyof to« 
iFBST to dool with to* oabrerolTo oad crimlsol mtmcot* of toi* ooamtry. 80 \ . 

l!*otroettv* woo toi* Blow tt«t Attorooy Geoorol BroimoU com* o*for* Congr*** \ (_ 
T**ooocoiog roXlof OfOlaot to* tupr*m* ooort's o*ct*io*u " 
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In the original of o memorandum captioned and dated as above, the Congressional 

Record for/^', v />v ^ - ■ > ■- > was reviewed and pertinent iteme were 

marked for the Director's attention, Thie form has been prepared in order that 

portions of a copy of the otiginul memorandum may be clipped, mounted, and 

placed in appropriate Bureau case or subject matter files. 
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Marshal, Supreme Go^t of the United 
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Bufiles contain no information r< 



Memorandum Nichols to Tolson dated 9/3/57 reflects 
the Director has Instructed that no action be taken concerning 
any requests received from the Supreme Court until the matter 
has been presented to him and he personally rules on the 
request. 

RECOMMENDATION : 

That if approved by the Director, the Form 57 be 
stamped "No Derogatory Data" by the Name Check Section, 
Investigative Division, and returned to the Office of the 
Marshal, Supreme Court of the United States • /* 
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Office NLemorandum • united states government 

DATE: *p - / ^3 / 



The Director 



niOM : J.p.Mohr 



subject : The Congressional Record 



Page ^f 136 



Congressman ALLitt, (D) Virginia, extended his remarks concerning 
action of the Supreme Court* He stated 'many of us who are interested 
in preservin our forn; of government really tliat if we are to retain 
f constitutional ^ovenment in America we irust curb the United States 
6aprei^e Cp^ri fron: its ail-out effort to usurp power and authority 
it doet* noL Uw/c. The Court U detsrinined to ren.alie and remold our 
country and ta^e from the people rights and privileges that they have 
had bince the founding of our Nation. He included with his remarks 
an editorial frora tlie .u^hu.oni News reader of March 3, 1956, 
entity."- Cuibin^ the Hi 'a Court* 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for / f ' / > was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped t mounted* and 
M dppfopWate bureau case or subject matter files. 
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ection on 3/20/58 from 
Marshal, Supreme Court of the United States • The incoming 
jPorm 57 reflects^ ^to be an applicant for a position 
I of chauffeur with the Supreme Court, 

Bufiles contain no information re 



\0 Memorandum Nichols to To Is on dated 9/3/57 reflects 

that the Director has instructed that no action be taken 
concerning any requests received from the Supreme Court until 
the matter has been presented to him and he personally rules 
on the request. 

RECOMMENDATION ; 

That if approved by the Director, the Form 57 b© 
stamped "No Derogatory Data" by the Name Check Section, 
Investigative Division, and returned to the Office of the 
Marshal, Supreme Court of the United States. x^— 
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Office Memorandum • united states government 



TO 



The Director 



DATE: 



3/j 7/^Jf 





FROM 
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J. P. Mohr 
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Pages A20S7-AS891, Congressman Matthews, <t>) Florida, 
req jested to have printed In the Record an address by the Honorable Hugh C. 

'tJrant, former State Department official and United States Minister to Albania 
and Thailand, at Gainesville, Florida, on March 13, 1953. The subject of the 

, adiress was Tb*<Cnlted States o$ Aaerlc* at th<; Crossroads —Which Hoad 
America ' Mr. Grant In comn)SAltasT •* twWBt decisions of the Supreme Court 
stated 'Since May 17, 1951, the B apreaf tfegft has handed down a series of 
far-reaching decisions which havepttTto a new test the fundamental principles 
of pur constitutional form of government. These decisions have served to jolt 
out of their complacency many eminent legal authorities, State governors, and 
atlprneys general, bar associations, ani many forums of free opinion. At last 
the Supreme Court Is under serious scrutiny. Congress has reacted. A number 
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of bills have been Introduced designed to curb the Court Mr. Grant listed 
decisions such as the Mallory, Nelson, Yates, Janets, tic Re stated In the 
Jcscks case the Court rules that Jencks, a union official and a Communist, 
# found guilty of perjury, would have to be turned loose unless the confidential 
J FBI reports were exhibited. Mr. Grant goes on to state The progressive 
| scrapping of our traditional foreign policy of no entangling alliances has resulted 
In great waste of our manpower and material resources and has placed us on the 
direct path to world government, which would mark the end of the United States 
of America. .... The Director of the Federal Bureau of Investigation (FBI) 
J. Edgar Hoover, has warned the American people repeatedly that the greatest 
threat to the United States Is fromfwtthia. The hour is late. If we would save 
ourselves from destruction we mill starst pat our own house in order— and 
speedily^ Mr. Grant also polntei ml that 'ft must return to our constitutional 
form of Government. The proper fettttonsiap among the three divisions of the 
Federal Government, the executive, legislative, and judicial, and the proper 
relationship between the Federal and Stale Governments as provide! by th* 
Constitution must be maintained. There is no place In our American 
constitutional Republic tor a Federal police state, operating pursuant to 
so-called Federal civil-rights law*, designed to interfere with the rights of the 
people under their respective State governs ents In the management of their 
local affairs such as the operation of the schools, parks, piaygrounJs, 
transportation systems, and in the deters .nation of qualifications for the 

**««*«. ' few- 31 £2 -cPysj'S' - 

..* «,»* ^m^imjx us u umiuumnauin capuonea uuuuulvv **»**-.».,, ._^ »--».-•—-— ■ 

Record for was reviewed and pertinent items were I , — - — ~~T 

marked for the Director's attention. This form has been prepared in order that 1Q ^ 0T r ^1^ 

portions of a copy of the original memorandum may be clipped, mounted, and 191 APR 3 Uoo 
placed in appropriate Bureau case or subject matter files* 
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YMt«rd«y ! atUoded tb* Attomj Q«Mril'i ataff abating 
praaldad o*«r by the Attorney Ganaral. Tha Attoraay Ganaral opanad th« 
ouMtlac by atatiag that 1m wu omrUcalarly plaaaad with the daclakms 
haadad down by tha Siipram* Cou rt on Moaday of UU w— h. Ha wmm 
rafarriag partlcvlaxty to tha Gilbert Graan awl Haary Wlostoa daclaloa 
aad Ibc 8t*f aaa Brown doclatoa. Ht atatad that bo thought that thaa* 
daci«ioaa iadjeatod that tbara mi a healthy traad davalopU* in tba Court 
la thai Juuei Charlos Whttafcar, tbt oaoat aawty-appoiatad Antic*, bad 
Jolaad with tha majority and that Juatica rraabfurtar bad alao Jolaad with 
tb* majority aad ha, th* Attoraay Goaaral, baitovad tbara wu a poaa tbUity 
that Juattc* Eraaaaa might *T**t*aUy braak away from tb* minority which 
bold* tha mora aatrama viawa. Solicitor Oaaaral Raakla likawtaa Joiaad 
la thl* view of tha Attoraay Oaaaral. 



Tbara waa 
tha aacaaalty lor groatar 

on appeal ao that tba 
Suprama Court aad not 
Black aad Donglaa to 



dlaemaaioa by tba Attoraay Canarai of 
to the ■a l a ctfc oa of caaaa to ba earrlad ap 
poaalble caaaa eowld ba praaantad to tba 
which would aoabla each juetlcee aa 
Ojatta aa laaaa of tb* facta ratbar tba* of tba law 
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April I, WW 



BOABDMAM 
BELMONT > 
MR. BOSEN 

On Friday, If arch 18, WW, Mr. John cjtftrhart, who hat &£> 
been fa the Criminal Division of the Department and who U tearing to taka 
up his duUaa In the Administrative Office of theUalted Stataa Courts, celled 
to pay »ia respects and to any goodbye. 

Mr. Airhart commented apoo tha fact of how pleasant his associa- 
tion with representative* of thla Bureau had baan, particularly on tha 
relocation programa apon which ha worked while in the Department. 

Mr. Airhart then atated that he had already epent some time 
at the Supreme Court elnce he waa going to be working under Mr. Olney In 
hia new aaaignment and that there had been aome diacuaaion between Mr. 
Olney and himself aa to the deairability and need for having all peraonnel 
employed by the Federal Judiciary investigated first by the FBI. He atated 
he believed that the Chief Justice of the United Statee Supreme Court would 
ahare thia view. Be atated that ha realised that Mr. Olney and I had had 
aome difference* while Mr. Olney waa In tha Department but ha, Mr. 
Airhart, wanted to explore the matter with me informally. 

I told Mr. Airhart that Inaof ar a*~Mr^pwey waa concerned 
It was true that we had had aome marked differences and that t bettered that 
Mr. Olney thoroughly understood my position In such matters and that I was 
expressing what were my honest views even though they might differ 
markedly from those held by Mr. Olney la various situations uhich had 



I told Mr. Airhart that Insofar aa investigating employees of 
the Federal Judiciary waa concerned, thia obviously waa a matter to be 
decided at a higher level and that If tha Chief Justice thought well of this 
Idaa which Mr. Olney and Mr. Airhart were exploring, tha Chief Justice 
should take the matter up with the Attorney General. I did say, however, 
that I certainly would be opposed to sny such procedure unices there was 
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a taatljoaous rtquott taodt by all of tho Jtttieta of tho 0tprtmt Court and 
tout p*rtoo*Uy I doobtod whothor throo of Um proa tat Jtttlcta , tamtly, 
Jtattcoa Block, DoogUs and Brtnaaa, would oror concur to toy tuch roqttat. 
1 ototod, howtror, thlt wit oatlrtly a mttttr op to Mr. Ototy tad Mr. 
Airhtrt to oiploro with too CMof JottJct, but that If try flowt thould bo 
000(01 by tho Attorooy Goaoral, wbilo I could too ooom oiortt tttho 
owggtttloa, I ootid ttoo too tomo dltadrattagtt, but X wotld bt willlag to 
approach too tittttr Ob JoetlTtly, prorldod as I hod ladlettod thtt tU oioo 
of too Jutticot of tho Suprooio Court ootid bo tatttiuout It oiaklag tht 



I dot't thitk vt will hatt to foco op to thtt Itttt boetatt I doubt 
wbtthor thoy ootid oror ootaia auaauiaiout tott ot ttythlag hi the Oaltod 
Stttot Stproat Court. 
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W ^ v^ 



John Edgar Boo re r 
Director 
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fast summer Congress fought for wWRs over 
the use of juries in criminal Attempt cases and 
finally compromised. Now th£ supreme Cou rt has 
wrestled with the same issue and divided five to 
four. These isolated facts accurately measure the 
highly controversial nature of the issue. Yet it 
teems to us that the majority of the Court has 
come up with the best answer from the viewpoints 
of history, law and orderly processes of government 

The Court has adhered to the concept of the 
contempt power that has been written into the 
law since the country was founded and which has 
t>een repeatedly upheld by the Court itself. Con- 
sequently it found no fault in the sentencing of 
Gilbert Green and Henry Winston, Smith Act 
convicts, to three years in prison (in addition to 
their five-year sentences under the Smith Act) 
for contempt of court. Their contempt consisted 
of disappearing for 4 Mi years after they had been 
ordered to be present for sentencing. 

Were the sentences unduly severe? Justice 
Harlan, writing for the Court, answered ,'W be- 
cause the contempt was a "most egregious one." 
The sentences were shorter by a year than that im- 
posed on one other Communist fugitive in the 
Smith Act case- Congress has since provided a 
five-year maximum penalty for bail-jumping. 

Why were not the fugitives indicted and o rose- 
cut ed for bail-jumping with a trial by jury? Nearly 
everyone seems to agree that this would have D^en 
the more satisfactory procedure. At the time the 
offenses were committed, "however, bail-jumping 
was not a Federal crime. This fact would not, of 
course, justify the courts in resorting to arbitrary 
procedure. But it certainly left the door open for 
application of the contempt power in the same 
manner in which it has been used for a century 
and a half. 

Justice Black's sweeping dissent, In which Chief 
Justice Warren and Justice Douglas joined, would 
outlaw this use of the contempt power as a viola* 
tion of the Bill of Rights. In other words, these 
three dissenters (Justice Brennan stood on other 
ground) insisted that the defendants were entitled 
4t to be tried by a Jury after indictment by-a grand 
j&y and in full accordance with all the procedjpftl 
safeguards required by the Constitution Jpr'tH 
cri^inaf^rowcutioni/ v J^aU* BUdt^*$yn«ed 




' 7 PR JVISS* 



■■■'■- - / f ■«* t .. ■:■■■ <. 



p i 



i- 



t i 



ation 



^cutting opinion that the power to punish turn* 
"marily for contempt "h^s been accepted without 
question" by the Supreme Court in at least 40 
cases. By way of making his point more effective 
he called the roll of 53 justices who have partici- 
pated in these decisions, including Marshall, Story, 
Bradley, Holmes, Hughes, Brandeis, Stone, Cardozo 
and Jackson. Mr. Frankfurter cut close to the 
heart of the issue when he wrote: 

To be' sure, it is never too late for this Court 
to correct a misconception in an occasional de- 
cision, even on a rare occasion, to change a rule 
of Jaw that may have Jong persisted but also 
have long been questioned and only fluctuatingly 
applied. To say tbat everybody on the Court has 
been wrong for 150 years and that that which 
bas been deemed a part of tbe bone and sinew 
of the law should now be extirpated is quite an- 
other thing. Decision-making is not a mechanical 
process, but neither is this Court an originating 
lawmaker. Tbe admonition of Mr. Justice Bran- 

I deis that we are not a third branch of tbe legis- 

, lature should never be disregarded. 

i Congress may require jury trials in contempt 
'.cases when that seems appropriate, as it has some* 
\ times done in the past. But wtien Congress has 
irepeatedly given the courts power of summary 
punishment for contempt and when the country's 
Jab' est judges over a long period have found no 
T>a:tier in the Constitution, jt would be drastic 
incjeed for afew justices to sweep away the Whole 
J ^ rtffrjtffl^gfh tf^fl|aa judicial 




> 



structui 
restraiHBS*^;"'ja? 




S^Vm 



j-\*j& 






4Z^u,^ldL^ 



..-tLv 



3 



Oh 
O 





Wash. Post and 

Times Herald 

Wash, News . Q* 

Wash. Star 

N. Y, Herald . 

Tribune 5 
N. Y. Journal- 

American 
N. Y. Mirror 






N. Y. Daily News — 



RED- 29 



N. Y* Times - 
DailyWorker 
' ThB^tforker - 



12 APR 8 1958 



Date 









4-A7 2 (3-29-55 } 

fTANDAKD rOMM NO. W 



Ojfltttf Memorandum • united stages government 



TO i The Director 



DATE: ,r /I- £^ 





^4rOM i J.P.Mohr 



subject : The Congressional Record 

Pages A?40*-A34G5 # Congressman Cannon, (n) Missouri, 
extend* ' hie remancs to include an article written by 3o«s A, Collins entittei 
Tb$ Sipreuit Courtjof the Un ted Etates, which appeared In the March edition 
J of Ufa Mississippi Law Journal. Mr. Collin* ineioJo<* In tht artick abort J 
*ta4err ents concerning several of the great justices of the Supreme Coart. Ill 
connection with H. Harlan Stone, Mr. Collins stated Stone was an a^^olntee^ 
the Court in 1925 after serving a year as Cnltec? States Attorney General. There 
he a,.>nuinted j, l> ! gar lioovcr as head of the FBI and instit jt<d notev>orthy 
antitrust litigation. 



V 



C 



O 

a 

■a 

M 

o 



) 





44 APR 2* 1958 



^Tt^°^ ; 



tV\ T 



*\ *7 APR 9 r ' ■ - * - -■' 

IiT" the ordinal oT a memorandum «pUoned and dated as above, the Conaressiotial 
Record for was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files. 
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Office Memorandum • united states government 



TO 



The Director 



mOM : j. p. Mohr 



DATB:7fi0^ ZL 



fs? 



subject t The Congressional Record 



I Pages 7056-7061, Senator Johnston, (D) South Carolina, spoke * 

concerning the Supreme Court. He stated "A constitutional crisis is In the \ 
making as the^Suprem e Court, In decision after decision, makes a shambles of \ 
established, ingrained lawT~Bb abusive has the Court become of the traditional 
separation of powers structure In our Government that one of America's most 
eminent jurists, for years hailed as an outstanding liberal, has declared the 
Supreme Court is assuming the functions of a third legislative chamber. 
Mr. Johnston went on to state 'Mr. President, let ub take a look at what the 
Supreme Court has done in cases affecting criminal offenses, bearing in mind 
that FBI figures show that since 1950 crimes have increased nearly four times 
as fast as the population. He listed the Mallory decision as an example. 
Mr. Johnston also commented on the Jencks case. He stated In the Jencks 
case, the Supreme Court struck down In one decision what had long been the 
rule of law and practice in all our Federal courts, that the reports and notes of 
the investigative officers of the Federal Government were removed from the 
pillage and search of criminals in an effort to avoid and evade conviction for a 
crime. It gave the Communists a free rein to go through all the prosecutor's 
files and papers without first providing that the judge should have power to * 

separate the wheat from the chaff, the relevant from the irrelevant. The 
effectiveness of reports of detectives, police officers, and members of the FBI ' 
has been placed at the mercy of all criminals so far as preliminary detection, 
arrest, and final conviction are concerned. Prosecution in many cases had to be 
dropped. " He requested to have printed in the Record part of a report made by 
tormer Senator Herbert R. O* Conor to the American Bar Association in England 
lW July. Mr. Johnston pointed out that 'In his report, Senator O* Conor included 
Ip cases decided by the United States Supreme Court which 'directly affect the \ 

i.V 



right of the United States of America to protect Itself from Communist subversion.? 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for ' 1 was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
'^plflced it> appropriate. Bureau case or subject matter files. 
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Office Memorandum • united states government 



TO : The Director 



DATE 



V 



3>S-^ 



VftOM : J, P. Mobx 



•UBjBCr : The Congressional Record 



itdit 



Pages 6 449-6452, Senator Jenner, (R) Indian, ?^ 0""""-LjC 
auditorial which "ap^edin the Washington Post on AprU 9 »Wj*2f"« 
the Senate Internal Security Subcommittee and S. 2646, the bill to limit the 
appellate Jmrisdietton of the Supreme Court. Mr. Jenn« ^^^J^. 
from the hWxings oa S. 2646. Among these were excerpts from the ^» e J 
rf£a~ncSon, for merdean of me Law School of Notre D^JnWw^ 
and from a letter by C. V. Stinchecum of Duncan, Oklahoma .Dean Manicm » 
stated 'The proponents of the Communist conspiracy are seldom, " ever » 
■wg when Lfappeal to the Supreme Court asking protection for Communist 



r 



agents and punishment for the enemies of communism. When these enemies of 
toe Communist conspiracy appeal to the Supreme Court for protection, a 

?S r«« fn° nS ^ UCti0n ° f CivU llbertle8 is * order to " one of the enumerated 

15 cases involving communism do the majority members of the Court give any 

fcidication that they are informed on the subject of communism, or that they 

have in any way studied either the writings of the Communist leaders the 

I SS e i° U8 n!J? ,0 " Ur f t ° f , the Communist conspiracy from the inside which began 
| with Ben Gitlow's I Confess, or the authoritative reports on Communist 

I e ??? n 5R and f ubversion written by congressional committees and by the head 
oitf&e FBI, and including the reports of this committee, the subcommittee , before 
wh6m we are this morning. » Mr. Stinchecum stated "As to the Smith Act and 
FBI decisions, the Court has played directly into the hands of the Communists 

I and the ability of our country to defend itself has been practically destroyed " 
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In the ordinal of a memorandum capUoned and dated as above, the Concessional 
Record for > - was "viewed and perUnent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
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In a letter to Senator 
WUey, Republican member of 
the Judiciary Committee, 
Deputy Attorney General 
Walsh, speaking lor the Ei- 
senhower administration, ob- 
jects to the Butler substitute 
bill and undertakes to defend 
the decisions of the Supreme 
Court in the Watkins, Cole, 
NeTSOn and Konigsberg cases. 
The notorious Watkins case 
is a judicial declaration of 
how Congress should proceed 
In its own business of legis- 
lating, of which it is, by 
Article 1 of the Constitution, 
made the sole repository. 
Since 1821, until this deci- 
sion, the right of Congress 
itself to decide whether and 
how investigations were re- 
lated to ttye legislative proc- 
ess had -never been ques- 
tioned. 

The Steve Nelson decision 
struck down anti- sedition 
laws which had been on the 
books of 42 States for dec- 
ades and the sponsor of the 
Smith Act (at issue in the 
Nelson case) himself ex- 
pressed, on the floor of Con- 
gress, the explicit under- 
standing that the Act would 
, not supersede State laws in 
i the same field- This was the 
first and only court decision 
in the Nation's history which 
suggested that sedition was 
not properly a State concern. 
The Cole case limits Gov- 
ernment dismissal of em- 
ployes as security risks, al- 
though, in 1789, James Madi- 
- son, "Father of the Consti- 
tution/' declared an unquali- 
fied removal power to be 
solely "an executive power/' 
which view prevailed unchal- 
lenged until the Cole case. 
Tills principle was extended 
by Congress in 1946 and gave 
to agency heads the right to 
fire persons whose continued 
service, in their absolute dis- 
cretion, was contrary to the 
national interest. 

Mr. Walsh also defends 
the arrogant and intolerable 
unsurpation of the Konigs- 
iberg decision (singled out as 
[the primary issue to #w gut- 
ter substitute) which dictf tes 
to the States the terms :>n 



j 



wHTLli luivf lts shofl 
mitted to State bars, so that 
"State sovai-eignty*' no longer 
has any ineanins and the 
Tenth Amendment becomes 
a nullity. 

Finally, u the administra- 
tion objections to the Butler 
substitute bill are sound, why 
did half of the large Judi- 
ciary Committee, all of whose 
members are experienced 
lawyers, many with judicial 
service, approve the Jenner 
bill, which Is much more 
restrictive? The Walsh letter 
indisputably shows that this 
administration no longer 
travels in the "middle of the 
roartr but has moved, with 
th3l Warren court, far to tie 
left! Oh, the land of the frett; 
isn| it just grand! I 

Old Reactionary! . 
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The Attorney General 
Director, FBI 



May 6, 1958 



S^HOHYMOVB LETTER PUBLISHED 
IN "TOE EVENING STAR" 
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I us enclosing a Photostat of a letter to the editor of "The 
Evening Star" of Wasbingtonr -D, C. , which was published in the May 5, 
195$* issue of that newspaper. I thought you would be interested in seeing 
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TIm Solicitor Oo»nd, Mr. RaittB, ttw otocm* tot 
m fca»tod down by thi» Sn er^y Court oa Moaty Of thU 
tfegr* m mm q*iU critical dtocw iloa ot tt* CovrTf ooci*loo to to* 
tatoi cm*. Tk» coombm erf opinio* m oxprotood toy too Attonwy Ooooroi, 
Dopoty Attorooy Owsral Md otter* woo Un* II ooomo* oortelnly 
too Coort to civ« !U iMporUot ttow aod offerU to 
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The Director 
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Pases 6901- 
6907 



r». 



Senator Hennings, (D) Missouri, spofce concerning S. 2646, a bill to 
limit the appellate Jurisdiction of the ^qpreme Court. He included k 
with Ms remarks several compuni cations he has received concerning 
this legislation. The reference to the FBI, contained tn me of the 
letters, was set forth in a memorandum written earlier today. 
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In the original of a memorandum captioned and doted as above, the Congressional 
Record for was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
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MEMORANDUM FOR MR. T0L30N 

MR, HYASS 



Walla talklaf to tha Aitoroty Oasaral on another matter 
this aiorntaf bo naanttonsd tha Darld Lawranos cotama which 
appsarsd la ttw Maw Tut Ba raid Tribes* today tad was a little 
critical «C tha Attorney OeoaraTe stand oo the bills beta* 
considered to cart the tapremo Court Mr. Refer* stated that 
Dark! Lawrence ted mlsconstraedThe statement be, Rogers, 
had saadecen "Law Day, H that he )uai wanted to get across that 
as waa eonearaad with Congress la taking away Juriadictian from 
taa courts, aa such; bat f oa the othair hand, he had no objection 
lo correcting bad decleJons by legislation; that about three out of 
tear atteKde all that aad only one cam* out legislator, f com- 
ajaatad that tt woold ba food lor bias to fat tfcls across, lor I hai 
board rumore that ba was against tho elartticattcG of decisiooc by 
tha • aa Toa se Ctart, while actually be was only against taking 
away Jorisdictxae from tkx. courts. I told tha Attorney General 
that I would ba vary gad to apeak to Xteftd Lawrence about thi* 
matter. } 

lis' 
Very truly yours, j 
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John Sd^Er Hoorcr 

Director l^_ 
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iToJarm Xational^Aifair* 

Congress Urged to Check 
On Supreme Court Clerks 

By DAVID LAWRENCE ^- i 

WA0HZNOTON, May 4^-Attornej General WjffiUm vl 
Rogers fa«d hi* baseball metaphor* mixed ap. He aay* the bUsi 
.toeing considered In Cangres* to curb the cxooesea of the Su- 
preme Court are the result of the uae sort <rf outcry heart 
Jj^op spectators at a baseball game who shout, **K01 the 

_ > Mt'wh»t the critic* of the Supreme 
XXnti really want 1* for the "umpire" to 
•tick to hi* job of watching the ball and 
abiding by the rules. They don't think it's 
the umpire 1 * duty to make new rule* or 
to tell the manager of the club, for in- 
■itance, just when he can put In a dif- 
ferent pitcher. They don't like to aee an 
umpire deciding that, when a ball drop* 
outaide the foul line, it is a foul for one 
team, but when the other team hit* the 
ball into exactly the same spot it isn't a 
foul at all. in other word*, the fan* don't 
want to see the umpire moving the foul 
line around to auJt himself. 

That'* essentially what the dispute 1* 
about a* the Supreme Court ignores the 
rules of the game repeatedly and makes Lawrence 
up it* own rule* that are then proclaimed a* binding on every- 
^boay--<ven to the point of telling Congress what question* 
'may be asked in formal hearings through wfricb it* commit- i 
tee* *etk to get information to guide them in writing new law*. | 

Also, in a baseball game 
everybody know* who the um- 
pire I*. He appear* in full uni- 
form and be ha* a rule book 
to go by. in the Supreme 
Court'* work it isn't always 
possible to know who the um- 
pire happens to be. 

Thus every justice has two 
law clerks, and the chief Jus- 
tice has four. These assistant* 
don't have to be confirmed by 
the Senate. They are not *up- 





posed to be Judges. Yet they ' °J linlonB a &d may suggeet 
perform some of the work of ™ ftr *"- &w ^nd to see a lot 



perform some of the work of 
the Supreme Court Justices, 
•specially in connection with 
what are known a* "writ* of 
certiorari ." These are petitions 
to the Supreme Court to grant 
an appeal from the lower 
court*. If the writ is denied, 
there'* no appetl. it mean* a 
mnaj Judicial decision so far as 
the citizen i* concerned. The 



of their justices, and talk a 
great deal with them. And the 
talk 1* mostly about Jaw and 
cases. . . , 

"What Is more important, the 
way to' the justices mind was 
always open. There was always 
someone—fresh from the im- 
mersion in ideas that marks a 
la* -school and law -review ca- 



mm; wiiaen u concerned. Tne '»*•-•»-*•«« »uu *»w-jx>itw ca- 
tnftloe himself signs the denial iw— poised at the Justice** 



eff the m*r)t but the basic judg- 
m**t Which ha* preceded tt 
often comet frdm a young law 
olrrk Imbued with all aort* of 
jtfee* a* to the role of the 
sfeprtme Court in the nation 
taday, 

JuM t week age, "The Few 
Tork Times," in its Sunday 
♦asar'ne, had an article toy a 
rt-wr law clerk to a Supreme 
O;- irt justice who discu&atd 
>rry frankly the role played by 
*t < iaw clerk*, many of whom 
^ t* from the law schools im- 
*-.-<• with ihe viewpoint of the 



so-called Intellectual** The 
article said? 

"Law clerks, then, generally 
assist their reapectWe justices 
in searching the law books and 
other source* for material* 
relevant to the decision of case* 
before the court. , . , 

"The clerks often preaent this 
fruits of their searches to their 
justices along with their recom- 
mendation*. They go overdraft* 



elbow, milling and able to do 
intellectual combat." 

to baseball, anybody ftuklng 
decisions on the field of play 
must appear fa uniform a* an 
umpire and has to be as**. 
There are no to visible umpires - 

Certainty when a lawyer W 
argued his case and susootttptf 
it to the Supreme Court Vm- 
ttces. he ought to hat? a 
Tight oi rebutial against any 
new points raised by •«% 
clerks/' especially some or 
those MmarkaU* "footnote*" 
in Supreme Court opinions 



Half ty argued* 
temer law clerk la 
a i ipum Court f uetloe. writ- 
tag: *a*t December fa nt ft. 
RHbi * World Report,* «dd: 
*After mood** * wide 
sUmsity «f opintt atneog the 
clerk* themselves, and tatter 
conceding the difficulties and 
ie inaecuracie* Inherent 
loal cataloguing of 
it* It it nonetheless fair 
to say that the political cast 
the clerk* a* a group wa* 
[to the left' of titter (he nation 
or the oourt. 

! -Some of tht tenet* of the 
liberal' point of view which 
commanded the sympathy of a 
majority of the clerk* I knew 
weie: extreme solicitude for the 
claim* of Communi*t* and other 
criminal defendants, expansion 
of Federal power at the expense 
of state power, great sympathy 
toward any government reg- 
ulation of business — in short 
the political philosophy new 




— „_ by the oourt wader 
Chief Justice Xarl WarTttt " 

Surely the Senate of the 
United States ought to examine 
the whole law-clerk system to 
determine whether perhaps 
the« -clerk*** should be grmi 
"umpire statu*.* or at least clas- 
sified as *a**i*tant justices." 
Perhaps, instead of letting them 
chang* from year to year, Con- 
gress j&ouJd proriii permanent 
awiatwit* to the justices and 
requtht that amon* their Quali- 
fication* should b« actual ex- 
perktce on the beach in trial 
coiuts. For if the "law clerk*" 
p?ay rjch a rital part in the 
makUg of Use "aupmne law of I 
the latod* tometbinr mors 1 
ought tc be known by the Senate' 
JudiUtry Committee as to the 
methol of their selection and 
the iMsit* of their -judicial" 
.activities. 9 

QUtt,*.T XtrtUTrtonuHc. 
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Editorials 



Law making 

Isn't the 

Supreme 

Court's 

Job 



Senator Hcnnings, of Missouri, was 
doubtless right in feeling that Congress 
ought to do a lot of thinking before 
adopting anything like Sen, William 
Jenners bill to restrict the jurisdiction 
of the Supreme Court over certain 
■elected matters. However, it ought 
not to require too much lludy to con- 
vince Con grew that some action is nee- 
easary if it is to retain its position as a 
supposedly equal partner in our tri- 
partite Federal system. The reason 
why congressional action to curb the 
court is even mentioned is that the 
court is setting itself up as a tort a t 
third legislative chamoe r, and, as such, 
has felt free to impose its ideas upon the 
other branches of the Government. 

.fudge Learned _ Hand , formerly of 
the United States Court of Appeals, in 
his recent lectures at Harvard, declared 
that "tf we do need a third chamber it 
should appear for what it is, and not as 
the interpreter of inscrutable prin- 
ciples." He added that for him "it 



woul d ljcjnost irksome t< 
a IjeYy of Platonic Ciuardi 
tnt'w how in scire l tlirm 
suredly do not. If they w< 
I should miss the stimulus 



ically, some part in the direction of 
public affairs." 

The Platonic Guardians h ave at- 
tempted to tell a committee of Congrrss 
how it may not interrogate a wit- 
ness, a ruling which has seriously ham- 
pered necessary investigatory proce- 
dure. They have decreed that a state 



sives because the Federal Government 



field. According to them, a state must 
admit to the practice of law an appli- 
cant who refuses to tell the bar exam- 
iners whether or not he is or has been 
a member of a Communist conspiracy. 
And they have turned loose convicted 
Reds on narrow technical grounds. 

Surely the legislature is bound to 
consider how to restore balance to the 
Federal system of "checksand balances." 
For, at Abraham Lincoln warned 
in his first inaugural address, "if the 
policy of the Government upon vital 
questions affecting the whole people is 
to be irrevocably fixed by decisions of 
the Supreme Court . . . the people will 
have ceased to be their own rulers." 

To limit the court's jurisdiction may 
not be the way to restore Congress to 



its rightful and constitutional authority, 
but there can Ik* no doubt of the right 
of Congress to do so if it pleases. The 
late Justice Owen RoIxtIs many years 
;ii;<j r. use J the question: "What is there 
to prevent Congress taking away, bit 
1>\ bit. ill! (he appellate jurisdiction of 
the Supreme Court of the United 
States' I can see nothing ... in view 
of the language of the third article of 
the Constitution." 

The tliird article of the Constitution 
defines the jurisdiction of the court, 
both original and appellate, and adds 
this very important qualification: 
"with such exceptions and under such 
regulations as the Congress shall 
make." If any branch of the Govern- 
ment yearns for the role of Platonic 
Guardian, the Constitution says it 
should be Congress! 

This is a constitutional question 
which should— but probably won't — 
be debated without reference to one'* 
feelings about investigations or "civil 
rights." Judge Hand hesitates to pre- 
sent* a remedy for the trouble. He 
rightly dreads the confusion that would 
arise if a final decision on the constitu- 
tionality of statutes could not be made 
by anybody. But the learned judge, 
who might wrll be on the higher court 
himself, plainly regards the errors of 
lawmakers and of the people as less men - 
aci ng than the rise of judicial dic tator- 
ship, however benign. So shoultTwe all. 



Our Farm Surplus 
Could be an Asset 
In the Cold War 

Since 1 950 almost % 1 0,000,000,000 
' «f taxpayers' money has been spent 
in fruitiest efforts to prop up farm 
'., prices and to shrink the size of our 
increasingly productive agricul- 
ture — all this at a time when much 
of the world has been hungry and 
ill-clothed. 

The simple truth, of course, is 
that the best answer to the farm 
problem lies in finding more cus- 
tomers for the fine products that the 
American farmer grows with such 
efficiency. We can't help wondering 
what would have happened to the 
"burdensome surpluses* 1 we hear to 
much about if the 1 1 0, 000,000,000 
had been applied in a bold way to 
the building of higger and better 
markets around the world. 

There's more to it than just sell- 
ing our products at bargain prices. 
These great stocks of wheat, cotton, 
vegetable oils, dairy products and 
the like represent useful, much- 
Deeded capital, if put in the right 
place. They can be used as power- 
ful weapons in the cold war. Thry 
can be used as investments to stimu- 



late the progress of backward na- Courses f Or Foreign 



We can, if we will, make full use 
of this obvious truth that one man's 
surplus is another man's capital. 
We can do it by "lending" our sur* 
pluses to needy countries. And we 
Can, in the long run, expect good 
returns from such loans. 

TTie mechanism for such a pro- 
gram is in existence. It is the Agri- 
cultural Trade Development Act of 
1 954, Public Law 480, under which 
the United States Department of 
Agriculture can sell surpluses to 
foreign nations for their own cur- 
rency. The receipts of such sales 
then can be lent back to the coun- 
tries in question to finance develop- 
ment projects. The P.L. 480 pro- 
gram has been a highly successful 
one. To dale, it has lent more than 
$1, 6 J SO, 000,000 worth of surpluses 
to thirty-five nations. That is just 
a drop in the bucket. 

The program needs to be ex- 
panded on a bold front, particu- 
larly but not exclusively in arras 
where Soviet Russia is offering to 
underwrite development work. It 
might not be a bad idea to divert 
some of the billions now being tpent 
in negative efforts at production 
control into this positive plan for 
building more and better customers. 



Leaders Worke d 
WelMor the U.S.A . 

: It is now ten years lince the pas- 
sage of the law which enables the 
State Department to bring to this 
country for study or research "lead- 
ers" from various foreign nations. 
The law, officially entitled The L\S. 
Information and Educational Ex- 
change Act, is more popula rly k nown 
as the Smith-Mundt Act. 

This program appears to br one 
of our happier ventures in what 
critics of such efforts call "do-good - 
ism." Grantees have returned to 
their homelands after absorbing 
American instruction in various 
spheres of governme ntaltechniques. 
The cabinets of several European 
nations contain a number of these 
"leader grantees" who had visited 
the United States as State Depart- 
ment guests. There is, for instance, 
Premier Felix Gaillard, of France. 
Sweden's cabinet include* two 
former leader grant res Ragnar 
Edenman, Minister of Education 
and Ecclesiastical Affairs, and ( lusta 
Neuen, Minister of Agriculture. 

In West Genu any, six memtjers 
of Chancellor Adenauer's cabinet 



are alumni of the program: Hein- 
rich von Brentano, Minister of For- 
eign Affairs; Franz Joseph Strauss, 
Minister of Defense; Gerhard 
Schroder, Minister of the Interior; 
Theodor Blank, Minister of Labor; 
Richard Stueeklcn, Minister of Posts 
andTelcrommuiucatjons; and Hans- 
Joachim von Merkatz, Minister of 
Bundesrat Affairs. The President of 



and two of the vice presidents of the 
Bundestag are also former U.S.A. 
leader gran tees . 

Other alumni, selected at random, 
include high officials of Argentina, 
Australia, Austria, Belgium, Bolivia, 

Brazil fVvlnn Chili- Cuba. Fj 



Ghana, Greece, Honduras, Iceland, 
India, Iran, Iraq, Italy, Japan, 



Korea, Laos, Lebanon, Libya, Ma- 
laya, Morocco, New Zealand, Nor- 
way, Pakistan, Peru, the Philippines, 
San Marino, Thailand, Turkey, the 
Union of South Africa, the United 
Kingdom and Venezuela. 

T here is, of course, no effort to 
"in doctrinate" these visit ors or to 
sell them anything beyond instruc- 
I lion tn the techniques which they 
I came to receive. Perhaps this is the 
\ reason why so many of these leader 
I grantees have l>ecome friends of 
I America just by residing and work- 
ing among us. 
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